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E-NEWSLETTER

Respected Members,

During the month of September, we all were busy in
finalizing the audits and were working hard to fulFill our
prime duty as an auditor. "A DREAM DOESN'T BECOME
REALITY THROUGH MAGIC; IT TAKES SWEAT,
DETERMINATION AND HARD WORK." We are working
towards excellence and | am sure that we have been
determined to give our best to all the stake holders. We
are committed to work for the country and we are contributing extensively
towards nation building under the guidance of our visionary President
CA. (Dr.) Debashis Mitra Sirand Vice- President CA. Aniket Talati Sir.

Under the dynamic leadership of our CCM CA. Purshottam Khandelwal Sir,
the Ahmedabad Branch had made a representation to the RERA
Chairperson Dr. Amarjeet Singh Sir for extension of the Annual Return-
Form 5 under GujRERA based upon which the Authority was kind enough to
considerourrequestand extend the due date.

During the month of September, we all have worked extensively and for
long office hours to complete our audit assignments, this attitude
displayed by us reflects our dedication, discipline, and commitments for
the work during the audit season whichis a festival of learning for us.

Keeping in mind our hectic schedule for the month of September and the
need torefresh ourselves, we have organized adrama for our members and
students on learning management lessons from Mahatma Gandhi on 2nd
October 2022. During the initial days of this Festival of Navratrii.e. Navratri
2022 we were all busy in performing our Dharma as auditors, so we at the
Ahmedabad Branch thought to organise a grand celebration for our
Members and in furtherance of the same the Branch Garba is organised
on 5th October 2022 at Rajpath Club, we are thankful to all the members
and students for their overwhelming response and we extend our special
thanks to CA. Gautam Choksi Sir for his support in connecting the
renowned artist Shyamal-Saumil and President of Rajpath Club Shri

d Jagdishbhai Patel and his TEAM. It will be a vibrant ICAI Navratri to

celebrate. We are also organising our national student conference on 23rd
and 24th December 2022 at the University Convention Hall. | urge and
requestallthe membersto encourage theirarticles to attend this event.

This year ICAl is hosting The World Congress of Accountants (WCOA) for
the First time in past 118 years, this is organised from 18th November to
21st November, 2022. This is a historic event for all of us and it will be a
golden opportunity for us to participate in the same. From Ahmedabad
more than 150 members have registered and we from Ahmedabad branch
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will also there to help our members.
Registrations are still open and if you want any
information kindly visit
www.wcoa2022mumbai.org or do contact us.
We at Ahmedabad branch are happy to assist
our member forthe same.

Ahmedabad Branch recently had an opportunity
to host an event for the “Committee For
Members In Practice” where two MOU's were
signed with Microvista and Onlinepsbloan for
the benefits of the membersin practice.

We at the Branch were also fortunate to have
been invited by Gyanvatsalswamiji for the Full
day conference in Pramukhswami Shatabdi
Mahotsavto be heldin December, 2022.

We were fortunate to participate in
international conclave on forensic accounting
and fraud investigation detection organised by
Digital Accounting and Assurance Board, ICAI
jointly with National Forensic University of
India. We also had hosted a National Women
Conference, where more than 140 female
members participated, with learning,
TALETHON- A talent Hunt and ACCELERATOR -
An exhibition of women entrepreneurs. It gave a
great sense of confidence and happiness to our
female members. Kudos to our Vice-
Chairperson CA. Anjali Chokshi for the
successful conference.

It is our endeavor to promote CA startups and
enhance our role in startup ecosystem.
Ahmedabad Branch has taken initiative to
achieve the same and as a result Committee on
MSME and start-up, ICAIl has signed a MOU with
I-Hub Gujarat, to help startups of CAs. Members
are requested to come forward to help and
guide start-ups and wherever required we are
ready tosupportthemin nurturing.
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We had also organised a virtual workshop jointly
with Gujarat University on intellectual property
rights where faculties from all over India joined
us and deliberated on various topics. We are
thankful to Advocate Nakul Sharedalal for
helping us in carving out this wonderful virtual
series.

On the occasion of Teachers' Day as a mark of
paying our resects to our faculties and teachers
at the branch we celebrated Teachers' Day and
felicitated our teachers. With time ESOPs are
gaining importance and therefore to provide
better clarity to our members on the same we
had organised a Virtual seminar titled “360
degree on ESOP”.

There are a slew of amendments that are
brought into the Foreign Exchange
Management Act and to update the knowledge
of our members on the same we also organised
alecture meeting

We had also organised Explorer 2022 - A
National Level Business Conclave jointly with
GLS University's faculty of commerce and we are
thankful to CA. Dr M.E. Jokhi Sir and CA. Sneha
Master for the same. It was a mix of Finance,
Marketing, Analysis, and Crisis, which are the
functions necessary for managing corporates
and start-ups. The objective behind organising
this business conclave is to provide studentsi.e.,
our future members with a plethora of
knowledge-enhancing opportunities.

"Hard work beats talent when talent doesn't
work hard." My best wishes to all of you, for the
coming Festive Season and | hope that the
almighty gives us the strength to do the HARD
WORK to achieve success.

CA.BishanR.Shah,
Chairperson,
Ahmedabad Branch of WIRC of ICAI

itlal

FESTIVAL OF LIGHTS
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EDITORIAL

On this auspicious day, | wish
all persons covered u/s 2(31)
and all their relatives covered
u/s 40(A)2b prosperity in your
income from salary u/s 17,
business & profession u/s 28
and gainsu/s 45 of Income Tax
Act, a very Happy Diwali in
advance!!!

Diwali is a festival of inspiration and hope. The
celebration of lights is eagerly awaited by the
Hindus living across the globe. Diwali is an
auspicious time to share happiness and
greetingswithyourrelatives and friends.

When Rama finally returned after 14 years, it
was once again full of light. The denizens
welcomed their leader by illuminating their
homes and streets. This story has an inner
significance. It teaches us that each person must
transform his own heart into an Ayodhya — an
abode of the Lord, a source of light and love and
peace.

Where there is true love, there is light, and vice
versa. Without these virtues, life becomes
miserable. The citizens of Ayodhya were Ffully
aware of the cause of the darkness that
enveloped their lives and the resulting
agonizing pain. They knew that the vacuum was
created by the absence of God in their city,
which was, in reality, their own hearts.

Conversely, peoplein today'sworld are unaware
of thisemptinessin their lives.

"fr{u*;],r the al loww .f ram the ;’Hf:h
I"n;.r.‘rn‘ wnp yout fm:‘f :m!f: J"m;_pmeu & Jrn.-;
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Even after the new tax portal, the culture of
extension continues.... The income tax
department on Friday extended the due date
for Filing tax audit reports for fiscal 2021-22 by 7
daystill October?7.

This extension gave relief to the professionals
but it also ruined the plans of Navratri for many
of my fraternity members. The battle is not over
yet, along with the extension of Tax Audit
Report the due date of DIR-3 KYC is also
extended. And no to mention the due dates of
Quarterly returns & half yearly compliances also
fallin the month of October and they remain the
same. This could result into yet another month
of workload forthe professionals.

Talking about notifications, the Central Goods
and Services Tax (Second Amendment) Rules,
2022 was introduced on 29 Sep 2022, which
extended the time limit to claim ITC, issue credit
notes & File returns up to 30th November 2022,
and also introduced many new restrictions on
monthly claim and utilization of credit.

This monthis going to be of a great haste but we
being members of this esteemed Institute have
faced many such cases in past, so | am sure we
will conquer this time as well and meet all the
duedatesontime.

lalso request to all the members who are willing
to contribute for newsletter on any topic can
share the same with us at
newsletterabadicai@gmail.com

"TOGETHER EVERYONE ACHIEVES MORE'
Stay Safe and Stay Happy!!
Happy learning!!

CA Samirkumar Chaudhary
Treasurer, MCM (Ahmedabad Branch)
Chairman, Newsletter Committee


mailto:newsletterabadicai@gmail.com
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Direct Tax Updates

Compiled by: CA Mohit R. Tibrewala

Additional Guidelines for removal of

difficulties under sub-section (2) of
section 194R of the Income Tax Act,
1961.

Finance Act 2022 inserted a new section
194R in the Income-tax Act, 1961
(hereinafter referred to as "the Act")
with effect from 1* July 2022.

The new section mandates a person, who
is responsible for providing any benefit
or perquisite to a resident, to deduct tax
at source @ 10% of the value or
aggregate of value of such benefit or
perquisite, before providing such benefit
or perquisite. The benefit or perquisite
mayor may not be convertible into money
but should arise either from carrying out
of business, or from exercising a
profession, by such resident.

This deduction is not required to be
made, if the value or aggregate of value
of the benefit or perquisite provided or
likely to be provided to the resident
during the financial year does not exceed
twenty thousandrupees.

The responsibility of tax deduction also
does not apply to a person, being an
Individual/Hindu Undivided Family (HUF)
deductor, whose total sales / gross
receipts / gross turnover from business
does not exceed one crore rupees, or
from profession does not exceed fifty
lakh rupees, during the financial year
immediately preceding the financial year

A
ol ke

In which such benefit or perquisite is
provided by him.

Accordingly, in exercise of the power
conferred by sub-section (2) of section
194R of the Act, CBDT had issued
guidelines in the form of the Circular no
12 of 2022 dated 16 June 2022.
Subsequently, some more clarifications
are requested by stakeholders on various
issues. Accordingly, this Circular is also
issued under sub-section (2) of section
194R to provide clarification on Issues
which will help to remove difficulties in
implementation of this provision. Please
referthelink forthe same.
https://www.incometaxindia.gov.in/communicati
ons/circular/circular-no-18-2022.pdf

2. Notification No. 110/2022 dated
19.09.2022 - Income Tax 31°"
Amendment Rules, 2022.

The modified return of income to be
furnished by a successor entity to a
business reorganisation, as referred to in
section 170A, for an assessment year,
shall be in the Form ITR-A and verified in
the manner specified therein. The return
of income referred to in sub-rule (1) shall
be furnished electronically under digital
signature. If the assessment or
reassessment proceedings for an
assessment year relevant to a previous
year to which the order of the business
reorganisation applies have been
completed orare pendingonthe date of



https://www.incometaxindia.gov.in/communications/circular/circular-no-18-2022.pdf
https://www.incometaxindia.gov.in/communications/circular/circular-no-18-2022.pdf
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furnishing of the modified return in
accordance with the provisions of section
170A, the Assessing Officer shall, pass an
order modifying the total income of the
relevant assessment year determined in
such assessment or reassessment, or
proceed to complete the assessment or
reassessment proceedings, as the case
may be, in accordance with the order of
the business reorganisation and the
modified returnso furnished.
https://www.incometaxindia.gov.in/communicati
ons/notification/notification-no-110-2022.pdf
Press Release dated 18.09.2022 - Gross
Direct Tax Collection for the F.Y. 2022-
23

The figures of Direct Tax collections for
the FY 2022-23, as on 17.09.2022 show
that net collections are at Rs. 7,00,669
crore, compared to Rs. 5,68,147 crore in
the corresponding period of the
preceding Financial Year i.e. FY 2021-22,
representing an increase of 23%.The
Net Direct Tax collection of Rs. 7,00,669
crore(netof refund)includes Corporation
Tax (CIT) at Rs. 3,68,484 crore and
Personal Income Tax (PIT) including
Securities Transaction Tax(STT) at Rs.
3,30,490 crore.

The Gross collection of Direct Taxes
(before adjusting for refunds) for the FY
2022-23 stands at Rs. 8,36,225 crore
compared to Rs. 6,42,287 crore in the
corresponding period of the preceding
Financial Yeari.e. FY 2021-22, registering
a growth of 30% over collections of FY
2021-22.

The Gross collection of Rs. 8,36,225 crore
includes Corporation Tax (CIT) at Rs.
4,36,020 crore and Personal Income Tax
(PIT) including Securities Transaction
Tax(STT) at Rs. 3,98,440 crore. Minor
head wise collection comprises Advance
Tax of Rs.2,95,308 crore; Tax Deducted at
Source of Rs. 4,34,740 crore; Self-
Assessment Tax of Rs. 77,164 crore;
Regular Assessment Tax of Rs. 20,080
crore; and Tax under other minor heads
of Rs. 8,933 crore.

The cumulative Advance Tax collections
for the first and second quarter of the
FY 2022-23 stand at Rs. 2,95,308 crore
as on 17.09.2022, against Advance Tax
collections of Rs. 2,52,077 crore for the

corresponding period of the immediately
preceding Financial Year i.e FY 2021-22,
showing a growth of 17%. The Advance
Tax collection of Rs. 2,95,308 crore
comprises Corporation Tax (CIT) at Rs.
2,29,132 crore and Personal Income Tax
(PIT)atRs. 66,176 crore.

https://pib.gov.in/PressReleasePage.aspx?PRID=
1860359

. Press Release dated 17.09.2022 - CBDT

issues revised Guidelines for
Compounding of offences under the
Income Tax Act, 1961.

In conformity with the Government's
policy of Ffacilitating Ease of Doing
Business and decriminalisation of
offences, CBDT has taken steps in this
direction and issued revised Guidelines
for Compounding of offences under the
Income-tax Act, 1961(the 'Act') dated
16.09.2022 with reference to various
offences covered under the prosecution
provisions of the Act.

Some of the major changes made for the
benefit of taxpayers include making
offence punishable under Section 276 of
the Act as compoundable. Further, the
scope of eligibility fFor compounding of
cases has been relaxed whereby case of
anapplicantwho has been convicted with
imprisonment for less than 2 years being
previously non-compoundable, has now
been made compoundable. The
discretion available with the competent
authority has also been suitably
restricted.

The time limit for acceptance of
compounding applications has been
relaxed from the earlier limit of 24
months to 36 months now, from the date
of filing of complaint. Procedural
complexities have also been
reduced/simplified.

Specific upper limits have been
introduced for the compounding fee
covering defaults across several
provisions of the Act. Additional
compounding charges in the nature of
penal interest @ 2% per month up to 3
months and 3% per month beyond 3
months have beenreduced to 1% and 2%
respectively.

https://pib.gov.in/PressReleasePage.aspx?PRID=1860175



https://www.incometaxindia.gov.in/communications/notification/notification-no-110-2022.pdf
https://www.incometaxindia.gov.in/communications/notification/notification-no-110-2022.pdf
https://pib.gov.in/PressReleasePage.aspx?PRID=1860359
https://pib.gov.in/PressReleasePage.aspx?PRID=1860359
https://pib.gov.in/PressReleasePage.aspx?PRID=1860175
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GST Updates

GST

Updates

I. ¥ 1,43,612 Crore gross GST revenue

collectedinthe month of August 2022:

. The gross GST revenue collected in the
month of August 2022 is ¥1,43,612 crore of
which CGST is ¥ 24,710 crore, SGST is ¥
30,951 crore, IGST is ¥ 77,782 crore
(including ¥ 42,067 crore collected on
import of goods) and cess is ¥ 10,168 crore
(including ¥ 1,018 crore collected onimport
of goods).

o Revenues for the month of August 2022,
28% higher than the GST revenues in the
same monthin2021.

o Monthly GST revenues more than the ¥
1.4 lakh crore for six months in a row. Read
more at-
[https://pib.gov.in/PressReleaselframeP
age.aspx?PRID=1855967]

. Il. Important Notifications / Circulars /
Orders/Instructions:
Circulars:

1. In accordance with the orders of Hon'ble
Supreme Court dated 22.07.2022 & 02.09.2022
in the case of Union of India vs. Filco Trade
Centre Pvt. Ltd., the Facility For filing TRAN-1/
TRAN-2 or revising the earlier filed TRAN-
1/TRAN-2 on the common portal by an
aggrieved registered assessee will be made
available by GSTN during the period from
01.10.2022 to 30.11.2022. Based on the same,
the CBIC has issued detailed guidelines for
aggrieved registered assessee. [Circular No.
180/12/2022-GST dated 9" September, 2022]

Compiled by: CA. Parth Joshi

L9

Instructions:

1. The Central Board of Indirect Taxes and
Customs has issued guidelines for launching of
prosecution under the CGST Act, 2017.
[Instruction No. 04/2022-23-GST-Inv dated
01*September, 2022]

. I1l. GST Portal Related Updates:

1. Module wise new functionalities
deployed on the GST Portal for taxpayers:
Various new functionalities areimplemented on
the GST Portal, from time to time, for GST
stakeholders. These functionalities pertain to
different modules such as Registration,
Returns, Advance Ruling, Payment, Refund and
other miscellaneous topics. Various webinars
are also conducted as well informational videos
prepared onthese functionalitiesand posted on
GSTNs dedicated YouTube channel for the
benefit of the stakeholders.
[https://www.gst.gov.in/newsandupdates/]

2. Supreme Court allows 4 weeks
extension to open common portal for Tran 1 &
Tran 2: Hon'ble Supreme Court while hearing an
application from GSTN, has allowed extension
of 4 weeks-time to comply with their order
dated 22/07/2022 issued in the matter of UOI &
Anr. V/s Filco Trade Centre Pvt. Ltd. & Anr.
bearing SLP (C) nos. 32709-32710/2018.
Accordingly, GSTN would open the common
portal for filing transitional credit through
TRAN-1 and TRAN-2 w.e.f. 01/10/2022.
[https://www.gst.gov.in/newsandupdates/]
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3. Changes in Table 4 of GSTR 3B -
Reporting of ITC availment, reversal and
Ineligible ITC: Government vide Notification
No. 14/2022 - Central Tax dated 05th July, 2022
has notified few changes in Table 4 of Form
GSTR-3B for enabling taxpayers to correctly
report information regarding ITC availed, ITC
reversal andineligible ITCin Table 4 of GSTR-3B.
The Notified changes of Table 4 of GSTR-3B
have been incorporated in GSTR-3B and are
available on GST Portal since 01.09.2022. The
taxpayers are advised to report their ITC
availment, reversal of ITC and ineligible ITC
correctly as per new format of Table 4 of GSTR-
3B at GST Portal for the GSTR-3B to be filed for
the period August 2022 onwards.
[https://www.gst.gov.in/newsandupdates/]

. IV. Important Judicial
Pronouncements:

1. The time for opening the GST Common
Portalis extended for a further period of four
weeksi.e.,from 01.09.2022:

Issue/Facts: The issue is relating to extension
of time for opening the GST Common Portal for
filing TRAN-1/ TRAN-2 or revising the earlier
filed TRAN-1/TRAN-2.

Held: The time for opening the GST Common
Portal is extended for a further period of four
weeks from today. It is clarified that all
questions of law decided by the respective High
Courts concerning Section 140 of the Central
Goods and Service Tax Act, 2017 read with the
corresponding Rule/Notification or direction
are keptopen.

Case: Union of India v. Filco Trade Centre Pvt.
Ltd. - [2022] - Hon'ble SC - Miscellaneous
Application Nos.1545-1546/2022 in SLP(C)
No.32709-32710/2018

2. Provisional attachment should be
lifted as more than two years have passed
since it was ordered; period of one year is
providedin Section 83 of the Act:
Issue/Facts: The issue arises is whether
provisional attachment should be lifted. The
other issue concerns legal efficacy of order
dated 28.09.2020.

Held: More than two years have passed since
the provisional attachment was ordered of
subject bank account. Period of one year
providedin Section 83 of the Act stands crossed.
Provisional attachment order cannot survive.
Investigations are about to conclude and

AHMEDABAD BRANCH OF WIRC OF ICAI

perhaps a SCN will be issued to petitioner. That
being the position, continuation of provisional
attachment beyond prescribed period makes no
sense. Accordingly, respondents are directed to
lift provisional attachment within two days.
Insofar as challenge to order dated 28.09.2020
is concerned, it loses legal efficacy in view of
direction issued by court for lifting provisional
attachment.

Case: Neuron Steel Trading Pvt. Ltd. v. Union
of India - [2022] - Hon'ble Delhi HC - Civil
AppealNo. 1392 of 2021

3. Process of hearing of the petitioner
and consideration the case of the petitioner
and documents produced by the petitioneris
underway before the authorities; Counsel for
revenue submits that appropriate decision
shall be taken on or before 30th September,
2022:

Issue/Facts: Grievance in this petition is with
regard to the action on part of the authoritiesin
blocking the benefit of Input Tax Credit to the
tune of Rs. 44,74,080/- in the electronic credit
ledgerofthe petitioner. It was contended that it
was without giving opportunity of hearing to
the petitioner and that it was a negative
blocking in the nature of futuristic action.
Petitioner further submitted that while the
Input Tax Credit of Rs. 43,71,672/- has been
unblocked, the remainder Rs. 1,02,468/-
remains still blocked for no good reasons; that
while not lifting the blocking of the Input Tax
Credit on the part-amount, no reasons are
indicated nor any opportunity of hearing was
affordedto the petitioner.

Held: It appears that respondent No. 2 has
issued communication dated 24.8.2022
whereby the earlier stand is reiterated,
however, the respondents have expressed
inclination to consider the documents
submitted by the petitioner in support of the
genuineness of its purchases and duty paid. The
process of hearing of the petitioner and
consideration the case of the petitioner and
documents produced by the petitioner, is
underway before the authorities. Counsel for
revenue submits that appropriate decision shall
be taken on or before 30th September, 2022.

Case: Pancham Plasto Chem v. State of
Gujarat - [2022] - Hon'ble Gujarat HC -
R/Special Civil Application No. 11282 of 2022
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GST Quick Connect

Compiled by: CA. MONISH S SHAH

Important AAR /AAAR/HC JUDGMENTS/ SC JUDGMENTS

Karnataka HC - M/s RAJEEV TRADERS
Vs UNION OFINDIA

BOTH Section 129 & 130 of GST Act are
independent: Goods & Conveyance bound to
be released if 100% Tax and Penalty is
deposited as per 129 .ST- Challenge to order
of confiscation under Section 130 of the
CGST Act —Scope of power to confiscate the
goods under Section 130 - Since the E-Way
bill had not been tendered for the goods in
movement, physical verification and
inspection of the goods in movement was
conducted in the presence of the person in
charge of the goods vehicle — upon
inspection the goods were found to
differenceinthe quantity from mentionedin
theinvoice-the Proper Officer proceeded to
pass an order of confiscation under Section
130 of the CGST Act - Whether the Proper
officer, while detaining the goods which are
in transit in the exercise of powers under
Section 129 of the CGST Act, possess the
power to initiate proceedings to confiscate
under Section 130 of the Act and thereafter
conduct an enquiry and proceed to order
confiscation of the goods — HELD - the
proper officer does not possess the power
to refuse the release of the detained goods
and conveyances, if the applicable tax and
penalty of 100% of the tax is paid by the
owner or if 50% of the value of the goods
reduced by the applicable tax, is paid by a
person other than the owner or if security
equivalent to the aforesaid sums are
furnished.

This indicates that the true intent to detain
the goods or the conveyances is to
ultimately Ffacilitate the recovery of the
applicable tax and if the same is paid along
with the penalty, the goods and conveyances
are bound to be released. The power to
confiscate is a distinct and independent
power conferred under the Act which can be
exercised only in cases where the power to
detain and seize has not been invoked. Once
the power to inspect, seize or detain the
goods and conveyances is invoked either
under Section 67 of the Act or under Section
129 of the Act, the power to confiscate

under Section 130 would not be available.
the statutory framework does not permit
confiscation proceedings merely because it
is Found by the proper officer that applicable
tax has not been paid on the goods and he
exercises his power to detain the goods and
conveyances. If the owner of the goods or a
person other than the owner comes forward
to abide by the stipulations contained in
Section 129, Proper Officer is bound to
release the goods and the conveyances.
Thus, the positive obligation to release the
detained goods cannot be overridden by
permitting the proper officer to invoke
confiscatory proceedings under Section 130
of the Act. Procedure adopted by the proper
officer, in this case, to embark on
confiscation proceedings after invoking his
power under Section 129 to detain and seize
the goods is contrary to the statutory
scheme. Entire procedure adopted by the
proper officer from converting the
detention proceedings into a confiscatory
proceeding, ultimately leading to the order
of confiscation is wholly illegal and contrary
to the statutory scheme of the Act. The
Appellate Authority has mechanically
accepted the reasoning of the order of the
proper officer without examining the
statutory scheme of the Act. The impugned
orders cannot be sustained and quashed,
Petitionisansweredin favour of assesse

The power to detain under Section 129
cannot be converted to a proceeding under
Section 130 of the Act since both these
provisions operate independently of each
other and in completely different contexts.
The power to detain is only to stop the
transit of the goods and thereby prevent its
movement till the tax and penalty is paid.
However, the power to confiscate is the
process of divesting the owner of the goods
of alltitle to the goods for a contravention of
the provisions of the Act and Rules. The
intent behind conferring powerto detainthe
goods under Section 129 is fundamentally to
ensure that the applicable tax and penalty is
recovered whereas the intent behind
confiscation under Section 130 is to divest
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the owner of the goods itself and also impose

2.

liability of payment of the applicable tax and
penalty.

GST Not Leviable on Employee's Portion
of Canteen Charges : AAR ( M/s. Troikaa
Pharmaceuticals Limited)

The Gujarat Authority of Advance Ruling
(AAR) has ruled that the GST is not leviable
on the employee's portion of canteen
charges

The two member bench Amit Kumar Mishra
and Atul Mehta has observed that GST is
leviable on the amount representing the
contractual worker portion of canteen
charges, which is collected and paid to the
canteenservice provider.

The applicant provides canteen Facilities to
its employees and workers as per the
Factories Act, 1948.Section 46 stipulates
that any factory employing more than 250
workers is required to provide a canteen
facility to its employees. As a result, the
company makes arrangements to provide
food (lunch and dinner) for the employees
and workers at the plant and godown
location.

The applicant made arrangements for food
(lunch and dinner) through an outside party,
who prepares the food supplies it to the
company's employees and contractual
workers. The Food supplier raises an invoice
for the food bill as per the agreed billing
frequency by charging 5% GST.

The applicant provides the canteen Ffacility
at a subsidised rate of 50% to its employees
and contractual workers. The food supplier
raises the invoices amount to the company
against food supplied to the employees. The
company bears 50% of the food amount and
recovers the balance 50% of the food
amount from the employee's salary pay out.

The applicant has sought an advance ruling
on the issue of whether GST shall be
applicable on the amount recovered by the
company from employees or contractual
workers when the provision of third-party
canteen services is obligatory under Section
46 of the Factories Act, 1948.
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Another question raised was whether the
ITC of GST paid on the Canteen Service
Providers food bill would be available, given
that providing the canteen facility is
mandatory under Section 46 of the Factories
Act, 1948.

The AAR held that recovery of the amount
from contractual workers on account of
third party canteen services provided by the
applicant would come under the definition
“outward supply “ as defined in Section 2
(83) of the CGST Act, 2017 and therefore be
liable totax asasupplyunder GST.

The AAR observed that the ITC of the GST
paid on canteen charges is available to the
applicant on the food supplied to the
employees of the applicant company. As
such, under Section 46 of the Factories Act, it
is mandatory to provide canteen facility to
the employees.

The AAR, Karnataka in the matter of

" M/s KNK Karts (P) Ltd [Advance Ruling No.

KAR ADRG 20/2022 dated August 12,
2022] has held that the amusement park
ride karts (“the Product”) cannot be
classified as Motor Vehicle and will attract
GST @ 18% under HSN 9503 of the
Customs Tariff Act, 1975 (“the Customs
Tariff Act”).

Facts:

M/s KNK Karts (“the Applicant”) has
manufactured amusement park ride karts
("the Product”) and supply them for joy
riding both for children and adults. The
Product was neither roadworthy nor meant
for transportation or carrying of passengers.
The Automotive Research Association of
India, an authority established to certify that
the Product is not permitted on public roads
and are not Fit For certification and hence
cannot be registered with the Regional
Transport Authority (“the RTO"”) as Motor
vehicle. The Applicant were of the
impression that the Product are classified
under HSN 9503 of the Customs Tariff Act
whereas the Central Excise Department
insisted them to classify the Product under
HSN 8703 of the Customs Tariff Act and pay
GST at the rate of 28% in terms of
Notification No.1/2017-Central Tax -Rate
dated June 28,2017.
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Applicant's Contention:

The Product manufactured and supplied by
them comprise of scale model karts and are
supplied with an engine, transmission and
tyres. In some cases, the same are supplied
as a 'rolling chassis' comprising of a chassis
frame with no engine, transmission or tyres.
The legislature has amended the First
Schedule to the Customs Tariff Act with
effect from January 01, 2022 based on
realignment of the Explanatory Notes to
HSN. The amended HSN 9503 of the First
Schedule to the Customs Tariff Act
specifically covers 'Amusement Park Ride
Karts' commonly known as 'Go-karts'.

As per the Motor Vehicles Act 1988 (“the
Motor Vehicle Act”) children below the age
of 18 years are not permitted to ride or drive
motor vehicles and require driving license to
drive the vehicle. In case of violations, the
vehicles will be seized and the person driving
the vehicle will be fined and also imprisoned
for the contraventions of the statute.
However, no such restrictions are imposed
under any of the statute to use the said
Product by children below the age of 18
years.

Issues:

Whether the Product supplied by the
Applicant meant solely for the purpose of
joy riding and are designed and shaped to
suittorunordrive only on extremely smooth
surfaced tracks, are classifiable under HSN
9508 of the First Schedule to the Customs
Tariff Act?

Whether the Product supplied by the
Applicant which are not roadworthy and
cannot be registered as Motor Vehicles with
the RTO are classifiable as 'Motor Vehicles
meant for carrying of passengers under HSN
8703 of the First Schedule to the Customs
Tariff Act?

Whether the Product supplied by the
Applicant attracts GST at the rate of 18%
under Notification No.1/2017-Central Tax
Rate dated June 28, 2017 as amended by
Notification No.18/ 2021-Central Tax Rate
dated December28,2021?

Whether the Product supplied by the
Applicant are covered under HSN 8703 or
HSN 9503 of the Customs Tariff Act?

Held:

The AAR, Karnataka in Advance Ruling No.
KAR ADRG 20/2022 dated August 12, 2022
has held asunder:
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The expression 'motor car' or 'motor vehicle'
used in the HSN are defined under Section 2
(26) and (28) of the Motor Vehicle Act. The
Product supplied by the Applicant neither
qualify as motor car nor motor vehicle as
they are not road worthy and are also not
designed for transport of persons and are
meant only for amusement or
entertainment for use on a fixed or
restricted course. Hence, they are not
classifiable under HSN 8703.

The First schedule to the Customs Tariff Act
has been amended with effect from January
01,2022 and the amended HSN 9508 covers
“travelling circuses and travelling
menageries; amusement park rides and
water park amusements” and further the
meaning of amusement park rides is givenin
the notes of the HSN.

The Product supplied by the Applicant are
designed and shaped to run only on
extremely smooth specially designed
surfaced tracks and are primarily used across
the globe as an amusement ride. Therefore,
the same may be considered as amusement
park rides as per the meaning assigned to
amusement parkrides.

The Product supplied by the Applicant
attracts GST at the rate of 18% as per
Notification No.1/ 2017-Central Tax (Rate)
dated June 28, 2017 as amended by
Notification No.18/ 2021-Central Tax (Rate)
dated December28,2021.

> Important changesin GSTR 3B to hit on
portal from 01-09-2022

a) ITC in GSTR 2B for a tax period not
claimable due to receipt of goods in next
period or goods not received at all or
because supplier has failed to pay tax:
l. To be claimed first in Table 4A (5) of

GSTR3B

Il. To be reversed in Table 4B (2) of GSTR
3B

l1l. To be claimed again in Table 4A (5) in
tax period in which goods are received or tax
period in which supplier makes payment of
tax

IV. To be shown in Table 4D (1) in the tax
periodinwhichITCisre-claimed.

b) Reversal of ITCwrongly availedin previous
tax periods because of inadvertent mistake
may bedonein 4B(2)
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) Ineligible ITCu/s 17(5) to be first claimedin
4A(5) and then reversed in 4B(1). Ineligible
ITC u/s 17(5) shall no longer be reflected in
table 4D as was being done in old format of
GSTR3B.

d) ITC ineligible due to place of supply
restrictions or because of limitation period
of claim of itc u/s 16(4) is shown in table 4 of
GSTR 3B to be also shown in Table 4D(2) of
GSTR 3B. This information shall not be
enteredin Table 4A or4B of GSTR 3B.

e) Reversal of ITC by banking company's u/s
17(4) read with R.38: First full amount of ITC
shall be shown in Table 4A and then reversal
shallbe madein Table 4B (1).

f)ITCreversed under Rule 42 and 43 because
of partial exempt supplies, if reversed by
making entry in 4B(1) in excess may require
reclaim in Table 4A(5) because of Rule 42,
howevernorow hasbeenkeptintable 4D for
reclamation of such ITC. Advisory issued by
GSTN says that ITC reversed in 4B(1) is not
reclaimable, however Rule 42 perceives the
restoration of excess reversal.

g) Similarly if ITC blocked in 17(5) and
reversed in 4B(1) is subsequently found to
be eligible, though may be reclaimedin 4A(5)
but there is no row in 4D to reflect such
reclaim. Advisory of GSTN says that ITC
reversedin4B(1)isnotreclaimable.

h) Reclaimable reversals for failure to pay
suppliers within 180 days may be parked in
4B (2). Reclamation at the time of payment
through 4A (5) shall be supplemented by
disclosurein4D (1).

i)Lapse of ITC on opting for composition
scheme or when taxable goods become
exemptshallbe parkedin 4B(2).
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j) Reversal of ITC on inputs and capital goods
held in stock on the date of cancellation of
registration may also be effected through
4B (2).

k) Supplies of restaurants, hotels, motorcabs
etc., housekeeping through e commerce
operator to be shown in table 3.1.1(ii) of
GSTR 3B. Earlier Point 11 of Circular
167/23/2021 dated 17-12-2021 had required
to reflect such supplies in table 3.1 (c) of
GSTR 3B for the time being So, treatment as
per Circular 167 was only adhoctreatment.

Note:

1. 3.1(c) of GSTR 3B is for nil rated,
exempted supply. Now corresponding to
that entry, supplies could be shown in Table
8 of GSTR-1 by restaurants etc. But after
changes in GSTR 3B, these supplies should
not be shown in GSTR-1 (in opinion of
author) because there is no corresponding
change in GSTR-1 and thus if still such
supplies are shown in table 8 of GSTR-1,
there shall be mismatch in supplies.
Treatment of such supplies in GSTR- 9 also
has not been laid down. This non
synchronisation shall result is mismatch of
respective statements with Profitand loss as
per financialaccounts.

2. Concept of non-reclaimable ITC to be
parked in 4B (1) and reclaimable ITC to be
parked in 4B (2) laid down by GSTN advisory
is not only in contradiction with law but also
contradicted in the advisory itself.
Generalization has been made without
resort to legal provisions.

The above changes are available on portal
since 01-09-2022 and ITC to be reported as
per new format for the period August 2022
onwards.

[Source: NN 14/2022 dated 5-7-22; Circular
170/02/2022-GST dated 6-07-22; GSTN
Advisory dated 02-09-2022]
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From the RBI

Complied by CA. Mayur Modha

WA RS d<h

RESERVE BANK OF INDIA

In the month of September-2022 RBI-Monetary
Policy Statement, 2022-23 Resolution of the
Monetary Policy Committee (MPC) September
28-30,2022

Onthe basis of an assessment of the current and
evolving macroeconomic situation, the
Monetary Policy Committee (MPC) at its
meeting on September 30,2022 decided to:

Increase the policy repo rate under the

liquidity adjustment Ffacility (LAF) by 50 basis
points to 5.90 per cent with immediate effect.
Consequently, the standing deposit Ffacility
(SDF) rate stands adjusted to 5.65 per cent and
the marginal standing facility (MSF) rate and the
Bank Rate to 6.15 percent.

There are various Master directions, Master
circulars, notifications issued by RBI, Summary
and brief understanding of few of them is as
under:

Date  of | Master directions/ | Applicabi | Brief understanding

issue Master circulars/ | lity
notifications No.

16.09.22 RBI/2022-2023/117 | All Banks | Master Directions on Interest Rate
DOR.SOG on Deposits: In terms of the
(SPE).REC.No guidance provided by RBI, the
68/13.03.00/2022-23 reference rates mentioned above

are being quoted / displayed by
Financial Benchmarks India Pvt
Ltd. (FBIL) with effect from January
31, 2022. In this regard, the
relevant sections of both the
Master Direcktions on Interest Rate
on Deposits have been suitably
modified.

07.09.22 RBI/2022-2023/113 | All Review of Prudential Norms — Risk
DOR.STR.REC.67/21. | Banks, Weights For Exposures guaranteed
06.201/2022-23 NBFCs by Credit Guarantee Schemes (CGS)

in respeckt of exposures guaranteed
under any existing or Ffukure
schemes launched by CGTIMSE,
CRGFTLIH and NCGTC satisfying
the certain conditions mentioned in
the circular.
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Excel in Excel

Compiled by: CA. CS. Hemlata Dewnani

Excel Settings to be more
PRODUCTIVE

1) How To Stay In The Same Cell After
Pressing The Enter Key In Excel

1. Click File ~ Optic : to go the Excel Options
dialog.

2. In the Excel ¢, iions. i bo  click
Advancec¢ romthe !l ‘tf nae,an/ ntl  right
list box, u. ‘ac.thd £dit a_orf, 1s ¢ ction

uncheck After pressing Enter, move selection,
see screenshot:

Enterkeys together instead of just Enterkey,
andyou cansee theenteredcellisstill selected.

Il) Long Phrases Shor uts

—t . —~ .
Fileg» 20 0ons = 2roofis=ssAutoCorrect
Op Hns
Hiric otk plinh b tate T =
sy oreci o - Foai T 1 Ehe = Mk A prrect
Edmhow | talcsres Opdiamc nuriana
= € oma Ao Thiitisl CApRai
EA o HaWOE First tekbgr o4 nenkoricns ERDETRLTS
=1 Captmlice mamar of disge
EA Carect sondaaresi uze of s£PS LOYCK bag
B mspiacs vinr mi y o cpps
Eragxinca A ks
|
] - - |
|- E
L] 0
Hmi J’
e
f
| L Carewml
L

3.And thenclick OKbutton, from now on, when
you enter the content into a cell and
press Enter key, the input cell is still selected
but not move.

In Excel, you can also use shortcut keys to solve
this task.

After entering the content, please press Ctrl +

3. Such as You want to auto correct bcoz as
because so You will mention bcoz in replace
column and because in with column and then
click OKbutton in the above screen .From now
onwards, when you enter bcoz and press space
in any excel sheet than it will be automatically
replace withbecause

4. |t can be used as Auto correction or
abbrevations to be convertedin full forms or as
proofreaderalso
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Thoughts from the Book — Do Epic Shit

Compiled by: CA. CS. Hemlata Dewnani

EPIC
SHIT

Ankur W{,:rikno k3

e know ourselves through our
thoughts. But we know others
through theiractions.

Success and failure were merely output. What

you carryonyour hearttoreach that destination
is conclusive.

Don'tsettargets. Set habits!

Curiosity has created more opportunities than
hard work ever will.

The key to having more opportunitiesin life is to
give yourself enough opportunity to get
curious.

Targets are the enemy of habits.
The more we get the process right, the closer
we gettothetarget.

Set your life in such a manner that you can
measure this progress.

Even a tiny important in your productivity will
yield results overtime.

&

Persistent efforts are a habit.

Sit on as many chairs as you can before you find
the one chairon whichyou feelyou belong.

IFyoudon'task, the answeris always no.

There is temporary discomfort in doing the
unconventional. There is permanent discomfort
inliving life asatemplate.

Build a team so strong that someone from the
outside doesn't know who the bossis

Moving out doesn't mean quitting what you
have. It means giving yourself space to explore
otherthings.

Time goes away and leaves us with only one of
these two thingsregretorresults.

Our emotions & feelings are temporary; we
think of them as permanent.

We have just one life but we don't need to be
one person, be an entrepreneur, sell painting on
instar, we crave novelty.
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How to convert figures in Thousands, Lakhs

and millions (Ten lakhs) in Excel
Compiled by: CA Hitesh Alwani,

2l
 — .
R R —

== il

1. Select the cells or Entire Sheet you want #\.00, (Zero Point Zero Zero Coma)
to convert See in below screenshot
2. After selecting click Right click from
mouse, g e i e e T T A e
3. Then select “Format Cells”, == || === S
4. Then from “Number” column select | o
“Custom” = Fiogy
5. Your Cell value remain Same, but S — | |2
“Display”, by converting to desired et L
value,
A. For convert Rupees “Thousand”
-Type as below C. For convert Rupees
0.00, (Zero Point Zero Zero Coma) “Millions/Ten Lakhs”

See in below screenshot

I ST . . -Type as below
e #, (Hash Coma Coma)
e Seein below screenshot

T g ]
F P Li Aed | [F, B8 21
B, g =_merg |

S LS

B. For convert Rupees “Lakhs”
-Type as below

Source: Google, \ Purpose: Little effort to easiness of work,
Disclaimer: Prepared for tutorial purpose only.
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Event in Images
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el

Employees
Stock Option
Plan

Seminar On Foreign Exchange Management
(overseas Investment) Rules, 2022 On 10.09.2022

| '-'i- [} i - L _.‘
President CA. (Dr.) Debashis Mitra visit Ahmedabad Branch
: = . :

AHMEDABAD BB AMCH .
OF WIED OF THE 1SS TITUTE 48 CHAKTER EEY ACCUR R AR T3 D0 £

=

4| 1 -
Meeting with Principal Secretary,
Education For Career Counselling
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TAXMANN

Tax & Corporate Laws of INDIA

LAW & PRACTICE OF

INSOLVENCY

& BANKRUPTCY

TAAMANH "5 Flagshlp
Commentary
on IBC
Section- Comprehen-
wise sive

Integrated/Interconnected

[%2]

@

£

=)

S

N

©

@

(%2]

Scan & Buy Now
Flow Features
Integrated/Interconnected Comprehensive
Commentary Commentary

Section / @\ Legislative
’ | /s‘ History

Arranged
in Paras &

Sub-Paras \\ s /

( & | Detailed
\ @1 /
\ /) Comments

\  Brief
Overview

Disclaimer: The opinion expressed in this E-Newsletter are those of the authors. They do not purport to reflect the opinions or views of the ICAI or its
members. The designations employed in this publication and the presentation of material therein do not imply the expression of any opinion whatsoever
on the part of the ICAl concerning the legal status of any country, area or territory or its authorities, or concening the delimitation of its frontiers.
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Z Ankpal

Attention CAs!

Ready to Automate
Next Seasonlls Audit?

Accept Our 20 Days
Challenge & Change
the Face of Accounting!

You Get
Cloud Accounting—
Way to Virtual CFO

G51 filing from Same
Software

Facilitate Digital Audit

And much more...

Our team will thoroughly
demonstrate the entire process
to you to help automate your
office accounting!
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Cygnet TaxTech

Ensure e-Invoicing Compliance
1%t October onwards

e-Invoice G5T compliant
generation tool accounting software

at f 3 9 9 9 ! Year at ?: 4 9 9 g ! Year

with bulk processing of e-Invoice and EWB

., 3o live within . Standby offline tool for your
L" 24 hours C'T.Ij current cloud solutions
Deploy at both, @ Solutions for SMEs, tax consultants,
office & warehouse u ERF providers & large corporates

Whatsapp or Call uson

+91 6358976018

Email o <
hello@cygnettaxtech.com Scan QR code
to book a demo

For distributor inquiries call on @ +91 6358976018

wWww.cygnettastiech.com




entigrity

Free US Tax Trm'gﬁ

for CA Pursuing
Candidates

(Without missing youf exafts)

ABQUT THIS
QPPORTUNITY

Entigriy is offering this Sopeatunily fo 78
Pursuing —andidates wha have campleted 2
years of Artizleship. Selection of candidates will
ke an the basis of an assessment test, fallowad
By 1527 days o training nof the selected
randidates in US Taxatian,

v SEtechion prooess sharts in il af Gotaber 2002

P el the gssessimen hesl, 1520 doys rrolndng
starts fram Mow-i5, 2022

# fla rost of training fwarth af leost (NG SOk
o heraise)

¢ Legraing from subject motter oxperts

e Conceptual and proctical le@rming with case
stuciEs

v Wk starts from first weer of Decambar o A
20 TUS Tax Seasan;

# Post the tax sedson, yau may be hireg ful-timea
Fadseed 1 yralir palriaanimiarac

4 |
ng

and Job Opportunity

2
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We are
Intending to
Hire 300+ Inter
CA pursuing
candidate
within 15t
Nov. 2022

Scan for full details

COMPENSATION

IMR 25« per rmenthe Hike in 2ompensatsen U
IMR &0k per misrth iF corveried o Tull-tme,
Banuws an cormpdetien - [ME 500,

ABOQUT ENTIGRITY

Entigrity Pwt  Lid, is the fastest growing
Acoounting BP3 prowviding services bt omane
than E50+ TPRAs and public acaunting Tirms
acropss tha LS, TA, and the UK With 1250+ Leam
members, we are ksen an inyiting talented
individuals antoard.

Appl by scanning the QR <ode above and visit
Sur website  te kiveew mere about us
Bty www.entigtyeamy |

*This epportunity is only available as work from office at our Ahmedabad lecation
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-

EX-SHOWROOM PRICE

6. Bicgz:n

F :I.I.._

y Lmenioricin

Aggressive attitude and style. A strong 650cc twin engine,
cutting-edge technology, and an astonishing level of specification.
The Kawasaki's Z650.

BOOKNOW

KAWASAKI AHMEDABAD | Makarba-5G Highway :- ( 079 ) 4040 4567
o Kawasaki Ahmedabad kawasaki ahmedabad
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gy dlryeua BlRvea

Department of
SPINE SURGERY

KD Hospital encompaosses the aduanced facility
including Well-Equipped ICU, Operalions Theatres,
Emergency Department, Diognostic Imaging Unit,
and a Team of Expert Spine Specialists for
Interventional and Surgical manogement of the
ailment related to the spine. Our Department of
Spine surgery takes pride in ocknowledging the fact
that our team excels in performing all kinds of Spine
Surgery and ossures safe and successful outcomes
to all patients with Spine-related problems.

» Deformity Correction Surgery for Scoliosis and Kyphosis

> Cervical Spine Surgeries

> Interventional Spine Procedures

Dr Hrutuij Bhalt
P Ailments of Thoracic and Lumbar Spine mmmsgfm.gm

pany kanoeEtndonan { KDHospitoliifiool i KD Hospeool Hlj'-'!l:l'i.'.l-tl]ll:lfr'-tll:ll
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232 LU MOS

AUTOMATION
THEATERS
SECURITY

We are comprehensive and versatile
Building Automation company
providing range of products in field
of residential & commercial smart
spaces

ey r
DFFERINGS
REAVENTIAL INDUSTRIAL/COMMERCIAL
Home Automation Solutions (Wired B'Wireless) Smart Factory Solutions
Centralized Audio-Visual Systems PLC / SCADA Solutions
Dolby Certifed Home Theater Systems Wariable Frequency Drives (YFD)
Secunty solutions & Motorized Mechanisms Process Automation Soluticns
Home Automation Home Theaters
nw m @ ‘TFQEAL TR T
Factory Automation
ekl Ml el
o pesi HITACHI
ilﬂ‘ EEFEIE.F lisaire Th Bt K H x

RSVP FOR LIVE DEMO AT OUR EXPERIENCE CENTER

E L
B oo e tSvrom I
& kvs@lumassolution,comy Orpaite Mew Courtyard Marrolr Hatel,

manish.patel@lumosselution.com  Sindiniblawan oad, Mwredshad 380058
Follow Us : () 3 ()
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? RATNAAFIN

INSURANCE BROKING

GET THE BEST

HEALTH

FOR YOU &
YOUR FAMILY

BENEFITS OF ! WHAT'S
HEALTH INSURANCE COVERED
= Protection against a wide range of =» Expenses for in-patient hospitalization

important illnesses =» Pre-existing conditions

% Choice of health coverage =» Expenses incurred before to and after

=» No premium increases during the admission to the hospital
p.ollcy'term, even if your health = Charges for ambulances

situation changes

=» Coverage for maternity or new-born

=» Long-term coverage that will keep you babies

covered even as you become older

. ®» Preventive health examinations
=» Large hospital network

ADVT/RIBPL/2022-23/17 | Ratnaafin Insurance Broking Private Limited | CIN: U66000GJ2019PTC110264 | Registered office: 203,
204, 205 - Shilp Aperia, Nr. Landmark Hotel, Iscon - Ambli Road, Bodakdev Ahmedabad — 380052, Gujarat | IRDAI Broking
Registration No.: 724 | License Category: Direct Broker (Life & General), Valid till 05.07.2023 | For more details on risk factors,
terms and conditions, please read sales brochure carefully before concluding a sale.

& 1800-3098-010

& www.ratnaafin.com
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