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Chairperson’s Message

8?5:—%535# RERS Respected Members,

CA. Bishan R. Shah
9825023573 Lo Best Wishes for the new year, Vikram Samvat 2079. |
Vice Chalrperson S h : T s ! :
CA. AT EaaErs| ope this year will bring happiness, prosperity and good
982&7 3179 : health to all of us. Let us approach this New Year with a
Secretary : resolve to find the opportunities hidden in each new
g&g‘gf{gg? Agarwal © day. We at Ahmedabad Branch are striving hard to make
Treasurer available new opportunities for our members, and we
g3A77S‘a‘;n1|;§9Chaudhary requestyoutograbthe same.
Members i On 8th November 2022, we organised the Diwali Get together for the
CA. Chetan J. Jagetiya members of the Ahmedabad Branch and request you to register for the
CA. Abhinav A. r\?alawya same. Such events allow us to meet friends and have a strong network. We
Eﬁ EL”HITFEQHK thh|a are also organising a Direct Tax Refresher Course for five days which will be
CA. Sunit J. Shah running in ten sessions where developments in the field of Direct Tax shall
B Offif e, be discussed and deliberated upon by nationwide experts. We will also be
X. Officio Members having a CFO & CEO meeting of our members in the Industry to make all of
' %\ﬁceAF?r”e(glthLﬂta)u98255 XYYl Us more aware of the expectations of the industry and their attachment to
%ﬁ pcllmljsh?t(t:;é?\}‘H the ln;ol:(?er inslgitute. We will be havinkg ar;]orientation Fpr?]gram for newly
andelwal, qualified members in practice to make them aware of the expectations
ESAZSC%%r??a‘LLlPatel RCM from different stakeholders, i.e. tax authorities, regulators, industry,
90999 21163 bankers and our mentors. It will enable them to establish good practices.
CA. Hitesh Pomal, RCM
98240 49402 We will be witnessing the World Congress of Accountants from 18th
Newsletter Committee November to 21st November 2022, a historic event at Jio Convention
Chairperson: Centre, BKC, Mumbai. Members participating will be fFortunate to have the

CA. Samir S. Chaudhary b wonderful experience and opportunity to network internationally.
Co-Chairperson:

Eén\t'een";r&.‘ta Devpel | Inthe previous month of October, we had mixed feeling about working and

CA. Jay Pankajbhai Shah | enjoying the festive season as well. Our attitude to complete tasks on time
Members: | enabled us to enjoy work and festivals. We had a meeting to make our
CAe.'Rbheig?fek Bdi: § members aware of the developments in GST. Our Navratri Garba on

Eﬁ- ﬁ'ay E%ga " N ' “Dussehra” was enjoyed by our members, students and families with Ffull
CA Horda Bl RERat o217 excitement. We at the Ahmedabad Branch were recently invited to Adani

EA Jaiminkumar G. Shah Vidhya Mandir, where we also did career counselling for the CA course for |

A: Eg{gﬂ ggﬁﬁébha' Gupta the students. We request our members to connect us to their alma mater or
. Karim Lakhani any other school administrations they are in contact with so that we can

- Kushal B. Reshamwala counsel the students therein about the CA Course. We are organising the
. Mahadev Birla .
" Mahavir Shah national student conference on 23rd and 24 December 2022 at the

. Manishkumar Dubey University Convention Hall; we request all the members to popularise it

: mgmgﬁg'g{]g‘r’:’ala and motivate their articles to register for the same.

. Parth Joshi

Ca -Ngﬁgfgéggﬁna Under the worthy leadership of our Vice President CA. Aniket Talati and
CA. Vishal P. Desai CCM CA. Purushottam Khandelwal, we at the Ahmedabad Branchwere
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fortunate to host an event for the committee
for membersin practice where ICAl enteredinto
an MOU with ANKPAL for cloud-based
accounting and compliance software for the
benefit of the membersin practice.

We will be organising a full-day conference in
Pramukhswami Shatabdi Mahotsav to be held in
December 2022, we request you to register for
the same.

Our initiatives for the startup and MOU with I-
HUB Gujarat were recently also appreciated by
CA. Piyush Goyal sir, Union Minister of
Commerce and Industry, Minister of Textiles
and Minister of Consumer Affairs, Food and
Public Distribution. We also hosted a
convocation for more than 1200 newly qualified
CAs at University Convention Hall in the
esteemed presence of Supreme Court Judge
Shri M.R. Shah Sir as the Chief Guest. We were
also fFortunate to have CA. Nitin Parekh as a
guest of honour forthe same.

Our Members'data requires updation, to have
updated data, we have sent out the form, and
we request members to fill the same before
30.11.2022 so that we can launch the new and
updateddirectoryintime!

AHMEDABAD BRANCH OF WIRC OF ICAI

Ourtheme for the yearis TEAM. Where Astands
for Access and Awareness. We hosted a training
session for more than 70 SGST officers in the
State of Gujarat. The training was conducted by
the senior SGST officers. Hon'ble Supreme Court
had recently given a verdict to re-open TRAN- 1
form for all the Taxpayers, and the same was
started from 1.10.22 for two months, i.e. till
30.11.22! To spread awareness among the
members about this issue, we organised a joint
session with DGTS-CBIC For Pan India Webinar
on Filing / Revising Transitional Credit
statements TRAN-1 & TRAN-2.

Alexander the Great could not rest at home.
He always wanted more; he always felt he
deserved more. His father, Phillip, once told
him, “My son, look for yourself another
kingdom; Macedoniais too small fForyou.” The
world was too small For Alexander.” Let us
start working on new opportunities for
ourselves, as after-tax audits are now Filling
GST Annual Returns and Reconciliation
Statements, and outsourcing are knocking on
ourdoors, letusworkonit.

CA.BishanR.Shah,
Chairperson,
Ahmedabad Branch of WIRC of ICAI

A\~

Ahmedabad Branch of WIRC of ICAI

@A

ONNECT

- HAIRPERSON

A Platform for MEMBERS and STUDENTS of Ahmedabad Branch
to Connect and Interact with the CHAIRMAN of Ahmedabad Branch of WIRC of ICAI

Connect by Filling Form :- http://tiny.cc/ConnectToChairman

Connect and Share to Me

+ |DEAS of yours for our Fraternity

+ Redressal of your GRIEVANCE

+ Willingness to be a VOLUNTEER + Share your valuable SUGGESSTIONS

+ Any OTHER Purpose.

“Always Happy to Help”

CA Bishan R. Shah

Chairperson,
Ahmedabad Branch of WIRC of ICAI

Members & Students of Ahmedabad Branch can take Benefit of the Initiative.
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EDITORIAL

his year, month of October

was full of colours, lights,

devotion and blessings
with the festivals of Navaratri,
Dushhera and Diwali. With a
bright smile on my face, I, on
behalf of the Institute of
Chartered Accountants of India,
wish you success and prosperity
in the coming year. May the
divine blessings of Goddess Laxmi and Saraswati be
with our fraternity always. Along with the festivities,
October happened to be very productive with Audit,
TDS, MCA compliances comingto a fruitful end.
In November, we are all geared up, excited and look
forward to see you at yet another festival, festival of
growth, festival of opportunities, festival of
innovation-

The World Congress of Accountants (WCOA),

2022.

The Institute of Chartered Accountants of India
(ICAl), being a founding member of IFAC, had bid to
host the WCOA 2022 and after rigorous assessment
regarding the abilities and experience of the
member body; suitability of proposed venue;
attractiveness to potential delegates, including site
visits of IFAC delegation, ICAlwon the bid to host the
WCOA2022in Mumbai.

About World Congress of Accountants 2022

21°T WORLD
CONGRESS OF
ACCOUNTANTS

EOEE 18-21 HUMBE A

HOVEMBER ' INDIA
BUILDING TRUST ENABLING SUSTAINABILITY

World Congress of Accountants (WCOA),
popularly known as the "Olympics of the
Accountancy Profession” is one of the most
distinguished global event of Professional
accountants, where a conglomeration of
6000 delegates from over 130 member
countries of IFAC exchange views with other
Accounting and Finance professionals and
experts from around the globe and engage
with visionaries and leaders to bring their
own expertise tothe fore onaworldstage.

e Celebrating ideas for future - the World
Congress, this time, would dwell upon the
theme “Building Trust Enabling
Sustainability” keeping in mind the

21STWORLD
CONGRESS OF
ACCOUNTANTS
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important role accountancy profession is
playing as protector of public Interest and
how the profession can play an instrumental
role to enable sustainable economies for the
future.

e The Congress provides a tremendous
opportunity to keep our members, students
and all other Stakeholders to keep them
updated, to polish their skills and to keep
their spectrum of knowledge at par with the
ever changing and dynamic accountancy and
business environment. It gives an
opportunity to listen to world-class speakers
and leaders of the finance and business
community, to exchange views with other
accounting and finance professionals from
around the world, and to debate current
issuesandtrendsin the profession.

This year, The World Congress of Accountants
(WCOA) is hosting in India itself. It will provide a
great opportunity to physically attend the
program as we will save our international travel
and stay expenses. Also it is a great opportunity
to spread our network among great scholars
and international accountants. We the
members of the institute are not allowed to
promote our business but with this networking
opportunity we can promote our professional
workand build astrong business network.

Thereby, it is my honour to invite you all to the
21st World Congress of Accountants (WCOA)
2022 in Mumbai, India. Amongst the fastest
world economies, Indiaisaland of development
and indefinite opportunities and the congress
in Mumbai will be an incredible networking &
learning platform for accountants across the
globe.

lalsorequesttoallthe members who are willing
to contribute for newsletter on any topic can
share the same with us at
newsletterabadicai@gmail.com

'"TOGETHER EVERYONE ACHIEVES MORE'

Stay Safe and Stay Happy!!

Happy learning!!

CA.Samirkumar Chaudhary
Treasurer, MCM (Ahmedabad Branch)

Chairman, Newsletter Committee
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Direct Tax Updates

Compiled by: CA Mohit R. Tibrewala

L]

Press Release date 08.10.2022 — Direct Tax Collection for F.Y. 2022-23

Direct Tax collections up to 8th
October, 2022 show that gross
collections are at Rs. 8.98 lakh crore
which is 23.8% higher than the gross
collections for the corresponding
period of last year. Direct Tax
collection, net of refunds, stands at
Rs. 7.45 lakh crore which is 16.3%
higherthan the net collections for the
corresponding period of last year.
This collection is 52.46% of the total
Budget Estimates of Direct Taxes for
F.Y.2022-23.

So far as the growth rate for
Corporate Income Tax (CIT) and
Personal Income Tax (PIT) in terms of

gross revenue collections is
concerned, the growth rate for CIT is
16.73% while that for PIT (including
STT) is 32.30%. After adjustment of
refunds, the net growth in CIT
collections is 16.29% and that in PIT
collections is 17.35% (PIT
only)/16.25% (PITincluding STT).

Refunds amounting to Rs.1.53 lakh
crore have been issued during the
period 1st April, 2022 to 8th October
2022, which are 81.0% higher than
refunds issued during the same
periodinthe precedingyear.
https://pib.gov.in/PressReleasePage.aspx?
PRID=1866193
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GST Updates

GST

Updates

I. Important compliances to be done in the
month of November, 2022 pertaining to the
FY 2021-22:

The Central Government vide Notification No.
18/2022-Central Tax dated 28th September,
2022 has appointed 01.10.2022 as the date on
which the provisions of sections 100 to 114,
except clause (c) of section 110 and section 111,
of the Finance Act, 2022 shall comeinto force.
Accordingly, the time limit for the following
compliances in respect of a particular financial
year has been extended and fixed as 30th
November of the next financial year, or
furnishing of the relevant annual return,
whicheveris earlier:

Important Compliances:

e Section 16(4) : Claiming of input tax
credit in respect of any invoice or debit
noteinthereturn

e Section 34(2) : Declaration of details of
creditnotesinthereturn

e  Proviso to section 37(3) : Rectification of
particularsin details of outward supplies

e  Proviso to section 39(9) : Rectification of
particulars furnishedinareturn

e  Proviso to section 52(6) : Rectification of
particularsin the statement furnished by a
TCSoperator

Clarification by CBIC:

e ltisclarified that the extended timelines
for above-mentioned compliances are
applicable fromFY 2021-22 onwards.
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Compiled by: CA. Parth Joshi

e It is further clarified that the said
compliances in respect of a financial year
can be carried out in the relevant return or
the statement filed/ furnished up to 30th
November of the next financial year, or the
date of furnishing annual return for the
said financialyear, whicheveris earlier.

e ltisalsoclarifiedthat no extension of due
date of filing monthly return/ statement
for the month of October (due in
November) or the due date of Ffiling
quarterly return/ statement for the
quarter ending September has been made
vide the amendments in CGST Act, 2017
notified through Notification No. 18/2022-
Central Tax dated 28.09.2022.-Read more
at-
[https://www.pib.gov.in/PressReleaseP
age.aspx?PRID=1865179]

Il. Important Notifications / Circulars /
Orders /Instructions:
NotiFications:

1. The Commissioner on the
recommendations of the Council has extended
the due date for furnishing the return in FORM
GSTR-3B, for the registered persons required to
furnish return under sub-section (1) of section
39 read with clause (i) of sub-rule (1) of rule 61 of
the CGST Rules, 2017 for the month of
September, 2022 till 21°" October, 2022.
[Notification No. 21/2022-Central Tax dated
21" October, 2022]

2. The Central Government being satisfied
thatitis necessaryin the publicinterest sotodo
ontherecommendations on the Council, hereby
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rescinds the notification of the Government of
India, Ministry of Finance (Department of
Revenue), No.20/2018-Central Tax, dated the
28th March, 2018, published in the Gazette of
India, Extraordinary, Part I, Section 3, Sub-
Section(i), vide number G.S.R. 309 (E), dated the
28th March, 2018, with effect from the 1st day
of October, 2022, except as respects things
done or omitted to be done before such
rescission. [Notification No. 20/2022-Central
Tax dated 28" September, 2022 read with
Corrigendum dated 29" September, 2022]

3. The Central Government on the
recommendations of the Council, makes
amendment to the Central Goods and Services
Tax Rules, 2017 which may be called the Central
Goods and Services Tax (Second Amendment)
Rules, 2022. [Notification No.19/2022-Central
Tax dated 28" September, 2022]

4. The Central Government appoints the
1st day of October, 2022, as the date on which
the provisions of sections 100 to 114, except
clause (c) of section 110 and section 111, of the
Finance Act, 2022 shall come into force.
[Notification No. 18/2022-Central Tax dated
28th September, 2022]

I1l. GST Portal Related Updates:

1. Advisory on filing TRAN forms For
taxpayers from Daman and Diu & Ladakh: Due
to reorganization of the state of Jammu &
Kashmir and merger of the Union territories of
Dadra and Nagar Haveli and Daman and Diuy, the
taxpayers of Ladakh and earlier 'Daman and Diu’
region have been allotted new GSTINs. There is
therefore a doubt as to how to file the TRAN-1
and whether it would be linked with the old
TRAN-1 ornot.

The aggrieved taxpayers of both the above-
mentioned regions are hereby informed that
they can file or revise their TRAN-1 or TRAN-2
Forms only through their newly allotted GSTINSs.
Kindly do not use the old GSTIN for Filing of
TRAN forms. The respective tax administrations
of both the regions are also advised to
accordingly facilitate the taxpayers and keep
the above information in mind while processing
the TRAN claims under the new GSTINs by
linking both the old and revised TRAN-1 forms
filed by such taxpayers.
[https://www.gst.gov.in/newsandupdates/]

2. Implementation of mandatory
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mentioning of HSN codes in GSTR-1: As per
Notification No. 78/2020 — Central Tax dated
15th October, 2020, it is mandatory for the
taxpayers to report minimum 4 digit or 6 digit of
HSN Code in table-12 of GSTR-I on the basis of
their Aggregate Annual Turnover (AATO) in the
preceding Financial Year. To facilitate the
taxpayers, these changes are being
implemented in a phase-wise manner on GST
Portal. Part1&Part !l of Phase 1 has already been
implemented from 01st April 2022 & 01st
August 2022 respectively andis currently live on
GST Portal. From 01st November, 2022, Phase-2
would be implemented on GST Portal and the
taxpayers with up to Rs 5 crore turnover would
be required to report 4-digit HSN codes in their
G S T R - 1 .
[https://www.gst.gov.in/newsandupdates/]

3. Advisory on sequential filing of GSTR-
1: The Central Government has amended
Section 37 & Section 39 of CGST, 2017 vide
Notification No. 18/2022-Central Tax dated
28th September, 2022 w.e.f. 01 October, 2022.
According to section 37(4) of CGST, Act, a
taxpayers shall not be allowed to file GSTR-1 if
previous GSTR-1 is not filed and as per section
39(10), a taxpayer shall not be allowed to file
GSTR-3Bif GSTR-1 for the same tax period is not
filed. These changes are being implemented
prospectively and will be operational on GST
Portal from 01st November, 2022.
[https://www.gst.gov.in/newsandupdates/]

4. Module wise new functionalities
deployed on the GST Portal for taxpayers:
Various new functionalities areimplemented on
the GST Portal, from time to time, for GST
stakeholders. These functionalities pertain to
different modules such as Registration,
Returns, Advance Ruling, Payment, Refund and
other miscellaneous topics. Various webinars
are also conducted as well informational videos
prepared onthese functionalitiesand posted on
GSTNs dedicated YouTube channel for the
benefit of the stakeholders.
[https://www.gst.gov.in/newsandupdates/]

5. Advisory on filing of TRAN-1/2 Forms
to claim transitional credits: The Hon'ble
Supreme Court of India has provided a one-time
opportunity to all the aggrieved taxpayers to
file Form TRAN-1/TRAN-2 and claim their
transitional input tax credit in GST system. In
compliance of the Hon'ble court's directive, the
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Facility for filing TRAN-1/ TRAN-2 or revising the
earlier filed TRAN-1/TRAN-2 on the GST
common portal by aggrieved taxpayers have
been made available by GSTN from 01.10.2022,
and as per the court's instruction shall be
available to all aggrieved taxpayers till
30.11.2022.

The TRAN filing process has been enhanced and
the user interface of the portal has been made
more intuitive to make it simple and easy for the
taxpayer to file their forms TRAN-1/2. For
smooth and easy Ffiling of TRAN-1/2 a detailed
advisory and a step by step, frame by frame
guide has also been prepared. It is also advised
to please download the advisory and follow all
the important points mentioned therein for an
easy return filing experience.
[https://www.gst.gov.in/newsandupdates/]

. IV. Important Judicial
Pronouncements:

1. Against cancellation of the
registration, the petitioner filed e-appeal but
could not submit the hard-copy within the
prescribed period of limitation, therefore,
the appeal was dismissed; Cancellation of
GST Registration would lead to deprival of
livelihood which amounts to violation of right
to life and liberty as enshrined in Article 21 of
the Constitution of India:

Issue/Facts: Registration of the petitioner
came to be cancelled by the competent
authority vide order dated 15.02.2022. Against
cancellation of the registration, the petitioner
filed e-appeal on 17.06.2022 but could not
submit the hard-copy within the prescribed
period of limitation, therefore, the appeal was
dismissed. Petition filed by relying on various
decisions and submitting that the petitioner
cannot be left remediless for hyper-technical
reasons, that owing to cancellation of GST
registration the petitioner is being deprived of
the opportunity to do business and which has
resulted in loss of all avenues of earning
livelihood and is violative of the right to life and
liberty as guaranteed by Article 21 of the
Constitution, that one more opportunity
deserves to be provided to petitioner to Ffile
appeal and the competent authority may be
directed todecide suchappealas per law.

Held: It cannot be denied that the petitioner
herein would not be able to continue with his
business in absence of GST registration and
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thus, would be deprived of his livelihood which
amounts to violation of right to life and liberty
as enshrined in Article 21 of the Constitution of
India. In this background, the order dated
21.09.2022 is set aside. The petitioner is given
liberty to file appeal against the cancellation of
GST registration to the competent authority
within ten days and upon such appeal being
filed, the same shall be considered and decided
on all aspects in accordance with law excluding
the bar of limitationin preferring the appeal.

Case: M/s. Swaroop Arts v. Union of India and
Others - [2022] - Hon'ble Rajasthan HC - D.B.
Civil Writ Petition No.15107/2022

2. Provisional attachment should be
lifted as it has been continued beyond the
time frame prescribed u/s 83(2) of one year:
Issue/Facts: A provisional attachment order
was issued on 18.03.2020 freezing the bank
account quathe petitionerin exercise of powers
u/s 83 of the Act. Allegation of Revenue is that
the petitioner had been availing input tax credit
(ITC) fraudulently and which amount is
Rs.60,08,750/- and which along with interest
totals Rs.75,16,900/-. Petitioner informs that
the entire amount along with interest has been
reversed by them. Counsel for respondent
revenue informs that the investigation stands
concluded and the department was in the
process of lifting the provisional attachment
order, however, penalty is required to be
recovered.

Held: Bench notes that matter has been
hanging fire without the respondent/revenue
taking requisite steps, either vis-a-vis the
petition or with regard to imposition and/or
recovery of penalty. Given the fact that the
present attachment has continued beyond the
time frame prescribed u/s 83(2) of one year,
Bench is inclined to direct that the same be
lifted.

Case: UFlix Industries v. Union of India and
Others - [2022] - Hon'ble Delhi HC - W.P. (C)
4488/2020 & CM Appl. 16187/2020

1. Writ Appeal is allowed, modifying the
judgment of the Single Judge to the extent
that the First respondent is directed to
release the goods if the appellant Furnishes
the bank guarantee for the penalty amount:

Issue/Facts: Appellant is a dealer trading in
automobile goods and had purchased complete



New Delhi as per invoice dated 26.11.2021. The
goods were despatched through a parcel
agency in Delhi generating Part A of E-way bill
on 29.11.2021. After noticing the parcels of
cartons at Ernakulam North Railway station, Tax
Officer, Intelligence Squad No. VIII, Ernakulam
contacted the appellant and directed
production of documents which are necessary
for movements of the goods. On verification, it
was seen that there were discrepancies in the E-
way bill. The consignment was taken into safe
custody. One of the defects pointed out by the
Sales Tax Officeris that the E-way bill consists of
two parts, Part A and Part B as per Rule 138(2)
and Part B was not updated on the common
portal before or after the movement of the
goods, that it was only after interception that
the Part B was updated at 5.30 pm, hence notice
was issued u/s 129(3) of the Act. A final order
was passed by the Sales Tax Officer on
01.02.2022 whereby the proceedings was
confirmed. Tax at the rate of Rs,1,64,064/- and
penalty at the same rate was also demanded
from the appellant and which order was
challenged before the Single Judge.

Held: wWrit appeal filed against judgment of
Single Judge. Writ was Ffiled to call for records
and inter alia to issue a writ of certiorari and
direct the respondent to release the goods
which were intercepted and detained as per
notice on production of updated E-way bill.
Single Judge dismissed the writ petition holding
that the appellant has a statutory remedy
available and hence a writ petition is not
warranted.

Taking into consideration, fFacts and
circumstances of the case as a solitary one,
Bench is of the opinion that since the tax
amount has already been remitted by the
consignor and the appellant has already
furnished bank guarantee for the balance
amount equivalent to the tax demanded, the
goods in custody of the respondent can be
released to the appellant. Writ Appeal is
allowed, modifying the judgment of the Single
Judge to the extent that the first respondent is
directed to release the goods if the appellant
furnishes the bank guarantee for the penalty
amount, if not already done, within a period of
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two weeks. Interpretation of rule 138 is left
opentobedecidedinanappropriate case.

Case: Babu Pulikottil Chakkappan v. The State
of Keralaand Others-[2022] -Hon'ble Kerala
HC-Writ AppealNo.5150f 2022

2. Writ petition cannot be maintained if
an effective alternative remedy of appeal is
available u/s 107 of the Act:

Issue/Facts: Petitioner raised various
contentions stating that the impugned order
has been passed by the 1st respondent without
jurisdiction and, therefore, the same is non-est
in law and further contended that the same is
passed without giving opportunity to the
petitioner to submit its objections to the show
cause notice, which is violative of the principles
of natural justice. Counsel for Respondent
Revenue submits that against the impugned
order, an effective alternative remedy of appeal
is provided to the appellate authority under
Section 107 of CGST Act, and only to avoid
payment of the statutory deposit of 10% of the
demanded tax to prefer the appeal, petitioner,
without availing the said effective remedy of
appeal, approached this Court on the ground
that there is gross violation of the principles of
natural justice, and the grounds raised in the
writ petition can as well be raised before the
appellate authority.

Held: Without going into merits of the matter,
this Court, in the interests of justice, feels it
appropriate to dispose of the writ petition
giving liberty to the petitioner to approach the
appellate authority provided under Section 107
of the CGST Act. It is left open to the petitioner
to raise all the grounds raised in the writ
petition before the appellate authority. Writ
Petitionisaccordingly disposed of.

Case: Abhijeet Ferrotech Ltd. v. The Assistant
Commissioner (ST)-[2022] - Writ Petition No.
338950f2022
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GST Quick Connect

Compiled by: CA. MONISH S SHAH

Important AAR /AAAR/HC JUDGMENTS/ SC JUDGMENTS

. Delhi High Court Order in case of
Seema Guptavs Union of India

GST shall not be levied on renting of
residential property on RCM basis in
case the property is rented out for
personaluse.

On 27.09.2022, in a matter argued
Revenue admitted that the impugned
Notification has failed to differentiate
between the premises taken on rent for
personal use and taken on rent for
business and that Further steps would be
taken to suitably modify the exemption
notification.

The revenue further undertook, that in
the meantime the residential
accommodation taken on rent for
personaluse will be treated as exempt.

And Hon'ble Delhi High Court bound the
Central Government and Government of
NCT of Delhi, by this undertaking that
they will levy and collect GST only in
those cases wherein the residential
accommodation is taken on rent by the
registered person in the course or
furtherance ofits business.

. M/s Rodec Pharmaceuticals Private
Limited - AAR-GW-149-2022-UP

1)Whether the GST paid on inputs/input
services procured by us for promotional
scheme are eligible for input tax credit
under the GST law in terms of section 16
read with section 17 of the CGST Act,
2017.
(2)Also whether input tax credit is
admissible tousinrespect pftax paidon
(i)Services provided by the hotel
including accommodation food &
beverages
(ii)Supply of food and beverages
by outside caterers

Ruling:

GST paid on laptop bag, sandwich maker,
electric kettle, lunch box, mixer, grinder
etc., procured for distribution of sales
promotion rewards to retailers is not
available as input tax credit as said goods
are used as gifts or for personal
consumption.

GST paid on accommodation service
provided by hotel and on supply of food
and beverages by outside caterer cannot
be claimed as input tax credit as per
Section 17(5) of CGST Act.

. M/s Zydus Lifesciences Ltd - AAR-GW-

214-2022-GJ

Whether the subsidized deduction made
by the Applicant from the employees
who are availing food in the
factory/corporate office would be
considered as a supply by the Applicant
under the provisions of Section 7 of
Central Goods and Service Tax Act, 2017
and Gujarat Goods and Service Tax Act,
2017.i. In case answer to above is yes,
whether GST is applicable on the amount
deducted from the salaries of its
employees? 2. In case answer to above is
no; GST is applicable on which portioni.e.
amount paid by the Applicant to the
Canteen Service Provider or only on the
amountrecovered from the employees?

Ruling:

The provision of the services of
transportation and canteen facility
cannot be considered as supply of goods
or services and hence cannot be
subjected to GST even though
employees' portion of canteen charges
are collected fromemployees.

. Delay in filing Appeal due to sufficient

cause can be Condoned on Grounds of
Reasonable Cause: Gujarat HC
Lavjibhai Swaroopchand Mehta
(CA/1544/2021)

Facts:
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that order of the Income Tax Appellate
Tribunal (For short 'ITAT') was received on
30.07.2018 and a rectification
application came to be filed on
14.02.2019 which was dismissed by ITAT
as time barred by order dated
28.08.2019.

The question before the Hon HC was
whether the delay of 474 days in Ffiling
the Appeal deserves to be condoned or
rejected?

Hon Gujarat HC held as below:

1.If the cause shown is just and sufficient
which is falling within four corners of
"sufficient cause" as indicated in Sec 5 of
the Limitation Act, 1963, such delay
deserves to be condoned irrespective of
length of delay.

2. The contours of sufficient cause
requires to be considered as explained by
the Hon'ble Apex Court in the case of
Collector Land Acquisition, Anantnag &
Anr. Versus Mst. Katij (AIR 1987 SC 1353).
3. Considerable delay of procedural red-
tape in the process of Government
decision making is a common feature.
Therefore, certain amount of latitude is
notimpermissible. If the appeals brought
by the State are lost for such default no
person is individually affected but what
in the ultimate analysis suffers, is public
interest.

We are of the considered view that delay
deservestobe condoned andaccordingly
it stands condon.

. M/s Bharat Heavy Electricals Ltd. v.
Commissioner, Central Excise & CGST-
Dehradun [Final Order No. 50958 /
2022]

Whether credit on input service will be
allowed on the 'Hotel Accommodation
Service' received by the Appellant for
rendering the output service of
'"Erection, Commissioning and
Installation'under Rule 2(l) of CCR?

Held:

Held that for rendering the taxable
output service of '"Erection,
Commissioning and Installation' the

AHMEDABAD BRANCH OF WIRC OF ICAI

appellant has to send their employees to
the site for rendering the services. For
rendering such service at the site, the
staff of the appellant needs to be
necessarily accommodated at hotels
situated nearby. Therefore, without such
accommodation or any alternate
accommodation provided to the staff,
the taxable output service cannot be
rendered.

Observed that the hotel accommodation
service received by the appellant is an
eligible input service under Rule 2(l) of
CCR. Therefore, the CESTAT allowed the
appeal, set aside the impugned order,
and concluded that the Appellant is
entitled to consequential benefits.

6. M/s. Ahuja Industries -
AAR/GST/PB/02
Whether Goods Transport Agencies
(GTA) services in respect of cotton Seeds
“Banaula” being the agriculture produce
in terms of Entry at serial no.21 in
Notification No.12/2017-Central Tax
Rates dated 28" June,2017 is exempted
ornot?

Ruling;

Cotton Seed (Banaula) is not eligible for
exemption from payment of GST on GTA
services as per Notification No.12/2017-
Central Tax (Rate) Date.28-06-2017
(Tariffheading 9965/9967).

GST Chargeable is 5% (2.5%CGST and 2.5%
SGST) on GTA services availed by the applicant
for transporting cotton seed
(Banaula).Provided that credit of input tax
charged on goods and services used in
supplying the services has not been taken, else
@6%,under Sr. No. 9 of the Notification
No.11/2017-Central Tax(Rate) dated 28-06-
2017.
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From the RBI

TR [T deh

Complied by CA. Mayur Modha

RESERVE BANK OF INDIA

In the month of October-2022, there are various Master directions, Master circulars, notifications
issued by RBI, Summary and brief understanding of few of them is as under:

Date M aster direct|ApplicabilijBrief understanding
issue M aster circular
notifications N
11.10.22/ RBI/202D23/131| All Reserve Bank of India (Unhedged Fori
DOR.MRG.REC.7¢ com mercig Exposure) Directions, 2022
006007/2023 banks
(excludingApp“cab'“ty
Payments| These instructions shall come int
Banks and january 1, 2023.
Regional
Rural Bank
11.10.22|RBI1/202D23/130| All Reserve Bank of (Einwdaacial Statem
DOR.ACC.REC.Nocom mercig Presentation and Disclosures) Direc
1.04.018/2022 banks DisclosuafeDivergence in Asset Classif
(excluding| Provisioning
Regional B .
Rural Ban Applicability
and These instructions shall come in
Primary disclosures in the notes to the an
(Urban) -{statements of the year ending March
operative |gnwards.
Banks
Accordingly, for the financial stater
yvyear ending March 31, 2023, bank
suitable disclosures in the manne
paragraph C.4(e) of Annex ITTI -t
mentiondxdirections, if either or bo
following conditions are satisfied:
a. the additional provisioning-
performing assets (NPAs) asse
RBI exceeds 10 per cent of t
profit before provisio
contingenkfes the reference peri
b.the additional Gross NPAs idenl
RBI exceed 10 per cen
reportédhcremental Gross NPASs
reference period.
c. Provided further that in the case
threshold for reported increm
N PAs specified in pakadpnapbhove s
be 15 per cent, which shall
EONGRESE OF Tl
205 e T

TRl
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Motivational Story
Compiled by: CA. CS. Hemlata Dewnani

Michael Phelps, swimmer

ichael Phelps is considered the

greatest Olympian swimmer of all

time. Everyone thought that no
swimmer would be able to win 8 gold medals in
just one Olympic Games. Michael did just that
and he has 19 Olympic medals, 15 of which are
gold! Theremarkable thingabout himisthatasa
child he suffered from ADHD and was on
medication for some of that time. Most people
assume that people with ADHD suffer from
restlessness, impulsiveness and a very short
attention span. But they also have anincredible
capacity to remain hyperfocused on an activity
they are passionate about. Michael has been

B T
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able to use this with enormous success. By
channelling his energy and focus, he has been
able to exploitthe positive side of ADHD.

Phelps has shown that he can beat the most
disciplined and strongest swimmers in the
world andisaninspiring example to anyone who
suffers from a mental disorder or other
disability. He has another secret in that he uses
the power of visualizing success before he
starts any swim. He started this process when he
was only 7 years old. He realized there were no
limits to success and once you are passionate
aboutyourobjective, nothing canstopyou.
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“Wish this New Year brings for you & your family lots of Joy,
Happiness, Good Health and Wealth”

CA Bishan Shah CA Aniket Talati
Chairperson Vice President, ICAI
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SEMINAR ON RECENT DEVELOPMENTS Training of SGST officers of Gujarat

IN GST on 14.10.2022 on 15.10.2022
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Courtesy Meeting with Gautam Adani for Inviting S|gn|ng of MoU) between the ICAI and the Chamber
21st World Congress of Accountants-2022 of Auditors of the Republic of Azerbaijan (CAAR).

A Meet Shl'l Plyush Goyal (CA),
Union Minister of Commerce and Industry

GOLDFORGU. ARAT

(TRIATHLON WOMEN'S)
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PRAGNYA MOHAN
We at the Ahmedabad Branch of WIRC Feel proud of CA Pragnya Mohan
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taxmann.com

L o Y
Subscription
e

Smart
Research

Income Tax

International

W i t h Taxation
Smart Data ...

Online Research Platform
for the Tax & Corporate Laws
of India

AHMEDABAD BRANCH OF WIRC OF ICAI

taxmann.com

Research
GST Service
Excise/VAT
Indirect Tax Companies Act

Laws

Insolvency &
Bankruptcy
Code

taxmann.com

Research SEBI Laws

Laws

smeT
ajelodio)

Direct Tax

FEMA, Banking
& Insurance

Accounts &

Audit Competition Law

Indian
Accounting Auditing
Standards Standards
Accounting
Standards

Largest. Authentic. Integrated Data.

Always Amended Statutes

360+ icis 1,100"' Rules

Case Laws

1 ,75,600"' Case Laws

1 5.', Parameters to precisely
Filter the Case Laws

Fastest Growing Database'

10,000+

Circulars and
Notifications Reported

z 500.‘, Articles
' .
Published
Documents Updated with
Latest Changes

20,000+

"In the last three years

Circulars &
Notifications

58,800+

Articles & Commentaries

20,000"' Articles

30® conenanes

Case Laws
Reported

10,500+

7 DAYS

FREE TRIAL PRICING

FEATURES

AHMEDABAD: 7, Abhinav Arcade, Ground Floor, Nr. Bank of Baroda, Pritam Nagar Paldi, Ahmedabad - 380007
Tel.: +91-079-26589600/02/03 | Mobile: +91-9909984900, 9714105770, 9714105771 | Email: sales.ahmedabad@taxmann.com

Disclaimer: The opinion expressed in this E-Newsletter are those of the authors. They do not purport to reflect the opinions or views of the ICAI or its
members. The designations employed in this publication and the presentation of material therein do not imply the expression of any opinion whatsoever
on the part of the ICAl concerning the legal status of any country, area or territory or its authorities, or concening the delimitation of its frontiers.
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CONCEPT @& HYUNDAI

BEYOND IXCELLENCE

Discover a castle on wheels.
Hyundai ALCAZAR.

Also available in 7 seater

Signature(O) AT & Platinum(O) AT
(Petrol & Diesel)

2" Row - one touch tip Bose premium sound )
tumble captain & split seats  system (B speakers)

25 ﬁ;rilor:c.lui

Z’U,«, |

oice enabled smart

Surround view monitor with
panoramic sunroof 3B60° camera

Powertrain options ; 1.5 diesel CRDi & 2.0 | petrol MPi with 6MT & 6AT
Fuel economy: diesel (20.4~ kmpl - MT) & petrol (14.5~ kmpl — MT)

Unlimited! 3 Years road side assistance (RSA) 3
Hmimgfngy | 3 Years free Bluelink subscription &? Lou_lest cost of
maintenance’
Hyundai .
Mobility Membership Hyundai Clickto Buy

*Terms & conditions apply.

———————— CONCEPT HYUNDAI
7878707000 -sc HicHwar |vasna | NaroL | siNHU BHAVAN | RTO CIRCLE | g 7878706000 - surenoranacar | LMD

o concepthuundai O @concepthuundai @ concepthuundai
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Cygnet TaxTech

Cygnet Invoice
Generation Tool

Single click GST, e-Invoice and e-Way
bill compliance that fits your budget!

Handle voluminous data of your clients across the globe

Key Features

® e-Invoice generation ® Vendor reconciliation
® e-Way Bill generation ® Advanced accounting system
® GST returns ® Automated advance reconciliation

Connect with us
M aakash.parikh@cygnetinfotech.com

QQ +916358976018

Scan to get started
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‘ KD Hospital

§yU elkycud Rv2e
Emergency &
Trauma Centre

FACILITIES AVAILABLE

® Fully-equipped ICU On Wheels Ambulance

® Aduvanced Emergency Operation Theatre

® Dedicated State-of-the-Art Trauma ICU

e 128slice CT scan and 1.5T MRI With Latest Generation HD
System available 24x7

e NABH Accredited Blood Bank

HOLISTIC TERTIARY CARE AVAILABLE FOR

e Head and Maxillofacial Injuries as well as Fractures
e Traumatic and Penetrating Brain-Spinal Injuries

® Intracranial Hematoma and Haemorrhage (subdural
haemorrhage, epidural hematoma, etc)

Chest Injuries

Abdominal Injuries

High-Velocity Injuries

Fracture with Vascular Injuries

Peluic Injuries

SALIENT FEATURES

® Fully-equipped facilities to take care of the patient from
Admission to Discharge.

® An experienced team of Emergency Medicine Specialists,
Neurotrauma Surgeons, Vascular Surgeons, Orthopaedic
Surgeons, Plastic Surgeons, General Surgeons and Critical
Care Specialists available Full-Time 24X7.

® Experienced ATLS trained Emergency Medicine Physicians

B

Emergency : 079-66770001 | +91 6359603648
Ambulance : 079-66770002 | +91 6359603623

wwuw.kdhospital.co.in K KDHospitalOfficial H KD Hospital @ kdhospitalofficial
KD Hospital : Vaishnodeuvi Circle, S.G. Road, Ahmedabad - 382421 1 Call: +91 79 6677 0000

215" WORLD
CONGRESS OF
ACCOUNTANT!
2022 18:Ekmea




November- 2022 & (§ AHMEDABAD BRANCH OF WIRC OF ICAI

Powering Ambitions, Powering Growth

Niyogin, is an early stage public -
listed fintech company that works towards offering powerful
solutions and building a ‘NEOBANK' platform to power
MSMEs through Rural, Urban and Wealth Tech using
a partnership led model.

WE OFFER FINANCIAL SERVICES TO
OUR CLIENTS FROM A WIDE RANGE OF:

Unsecured Loans @ Insurance
Secured Loans Payment Products
Gold Loans f Banking Services

Investments

ASHUTOSH SINHA
NIVGEIN EINTECH LIMITED: & 7600 022 189

Meelkanth Corporate IT Park,
314/312, 3ed Floar, CALL ON OUR TOLL-FREE NOQ.

Kirol Rownd, Vidyavibar (w),

Mumbal - 400086 ®1800-266-0266

B visit us on www.nlyegin.com
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Z Ankpal

Attention CAs!

Ready to Automate
Next Seasonlls Audit?

Accept Our 90 Days
Challenge & Change
the Face of Accounting!

You Get
Cloud Accounting—
Way to Virtual CFO

GST filing from Same
Software

Facilitate Digital Audit

And much more...

Our team will thoroughly
demonstrate the entire process
to you to help automate your
office accounting!

Join the #AnkpalMovement
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* About Entigrity

Entigrity is an Ahmedabad based outsourcing and fintech company for accounting firms across North
America and the United Kingdom.

Started in December 2015 with 4 team members in a short span of 6 years, Entigrity has grown to more than”
1250 employees, with offices in 6 different cities of India. Entigrity also has offices in Houston, TX and Toronto,
ON. With its main office in Ahmedabad, in the coming years, the company plans to expand its presence to
cities such as Rajkot, Baroda and Surat. Entigrity hired aimost 700 people.during the pandemic in 2020 and
2021, and grew by more than 100% in the |ast two years.

In a short journey of less than 75 months, Entigrity has hired 800+ CA dropouts and have thereby provided
them with progressive career opportunities. They intend to continue their endeavor and provide
opportunities to those dropouts and individuals who have unfortunately failed in their CA exams.

* What we do
Entigrity is a global leader in providing offshore staffing for accounting firms and one of the preferred

offshore partners for 30 out of the top 100 Accounting firms. With a large workforce of over 1000+
associates, we are already assisting over 600 accounting & CPA firms.

. Benefits at Entigrity

Medical Drop-off Night

Insurance ' Facility (. Allowance
o OT During EA/CPA : @ Referral
m Season ' % Sponsorship MR Bonus

www.entigrity.com
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Stock Holding Corporation of India Ltd

StockHolding was incorporated in 1986 as a Public Limited Company and is a subsidiary of IFCI Limited.
Our equity capital is held by leading financial companies and banks like LIC, GIC, IFCI Ltd., SU-UTI, NIA, NIC, UIC,
and TOICL. Since our inception, we have evolved steadily to be a financial powerhouse offering a suite of offerings

which help to ease the financial planning needs of individuals. Covering short-term savings, investments in the
stock market, personal & family needs, long-term security, easy loans, retirement plans and even protection for life & valuables.
Simultaneously, we brought an entire spectrum of financial products and services to help businesses grow. We have pioneered
Demat services in India and our e-Stamping service has made payment of Government dues hassle-free. As India’s premier
custodian, we offer a comprehensive spread of custodial services that allow both Indian Institutional Investors and Foreign
Portfolio Investors to invest in India with confidence. Little wonder then that we manage over ¥38 lakh crores in Assets Under
Custody.

Ministry of Finance, Government of India has appointed StockHolding as Central Record Keeping Agency (CRA) for
Computerisation of Stamp Duty Administration System (C-SDAS) and StockHolding is acting as Central Record Keeping
Agency(CRA) in the state of Gujarat as well as in 21 other States/Union Territories. As CRA, StockHolding has developed and
deployed e-Stamping system for online collection of non judicial stamp duty in all these 21 states. In addition Stock Holding has
developed e-Court Fee system for collection of Judicial Stamp Duty.Recently Government of Gujarat — Revenue Department has
given approval for the appointment of Chartered Accountant (CA) and Company Secretary (CS) as Authorised Collection Centre
(ACC) for issuing e-stamping paper from their offices.

National Pension System (NPS)
StockHolding is registered with Pension Fund Regulatory and Development Authority (PFRDA) as a Point of Presence (POP) for
National Pension Scheme (NPS).NPS offers tax benefits under different sections of the Income Tax Act: Section 80CCD (1),
Section 80CCD (1b) and Section 80CCD (2). Over and above the ceiling limit of Rs 1.5 lakhs provided under Section 80C and limit
of Rs 50,000 under Section 80CCD(1B), contribution routed through employer for an employee up to 10 % of basic salary +
Dearness Allowance (DA) is also eligible for deduction under Section 80CCD(2).

ISIN Creation , RTA Tie Ups and Demat Accounts for Corporates

1)Facilitating for ISIN Creation (NSDL/CDSL) for Private Limited and Unlisted Public Limited Companies.

2)Facilitating for ISIN Creation (NSDL/CDSL) for Govt. Subsidiaries.

3)Facilitating RTA Tie up for Private Limited , Unlisted Public Limited and Govt. Subsidiary Companies.

4)Demat Account opening for Corporates (For Cross Holding in their Subsidiaries), Promoters, Directors , Stake Holders and Govt.
Dignitaries.

5)Demat Account opening for LLP firms, Co-operative Societies, Registered and Unregistered Trusts for Investment in Bonds.
6)Unclaimed Shares Suspense Demat Account for listed Company.

7)Suspense Escrow Demat Account of Corporate for listed Company.

8)Escrow Demat Account opening for IPO/FPO for equity and Right Issues.

Appointment As Business Associate

At StockHolding, we understand the financial needs of our customers and catering to their growing financial needs from one point, we
are happy to make you a part of our success story as a Business Associate.

Our offerings

Floating Rate Savings Bonds Bonds (54 EC Capital Gain)
DP - Retail Demat Account Loan Against Securities
Non-Convertible Debentures (NCD) Corporate Fixed Deposits
National Pension System (NPS) RBI Sovereign Gold Bonds

Stock Holding Corporation Of India Ltd. 403 IFcI Bhawan, Nr Lal Bunglow, C G Road, Ahmedabad 380006.
Contact Ph: 079 26464760/26466033. email ahmedabad@stockholding.com
Rajesh Naik - Branch Manager- IFCI Bhawan - AHM- Cell 9586660866/Hitesh Meghani — Area Manager — Corporate Business — Cell 9824220205

) customercare.services@stockholding.com @& www.stockholding.com
n , ° @ m /StockHoldingIN e Now just a Whatsapp away! Connect with StockHolding SHAW on 9967422422

% StockHolding®
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LUMOS

Building Autamation Pvt. Ltd

AUTOMATION

THEATERS
SECURITY

We are comprehensive and versatile
Building Automation company
providing range of products in field
of residential & commercial smart
spaces

RESIDENTIAL INDUSTRIAL/COMMERCIAL
Home Automation Solutions (Wired & Wireless) Smart Factory Solutions
Centralized Audio-Visual Systems PLC / SCADA Solutions
Dolby Certified Home Theater Systems Variable Frequency Drives (VFD)
Security solutions & Motorized Mechanisms Process Automation Solutions
Home Automation Home Theaters
0 Iegl'al'ld' ?FOCAL ANTHE M
Factory Automation
&y - S
~© : HITACHI
Sc}én[lelder Inspire the Next K N x

RSVP FOR LIVE DEMO AT OUR EXPERIENCE CENTER

Experience Center Location Whatsapp us On
© +91-7046777771 S e PP
- ; @ ©=tgmal.ororaies, +91-7046777771
kvs@lumossolution.com/ Opposite New Courtyard Marriott Hotel,
manish.patel@lumossolution.com  sindhubhawan road, Ahmedabad 380058 . Follow Us : D ® @
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One stop solution for all your
Financial needs

/ o o
/ /

J/ /

[

CONSTRUCTION

. \FINANCE //’

S
Developer Easy Repayment Expert Team Simplified Door Quick
Friendly Models Options Support Documentation Step Service Processing

For more details, Call Us Now 1800 309 8010

Email us: info@ratnaafin.com | Visit us: www.ratnaafin.com
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