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Dear Professional 
Colleagues,

th
I am glad to share that the 75  Year of ICAI 

st
started with a great bang on 1  July. As a 
chairperson, I got this opportunity to celebrate 

th75  foundation day of MY ICAI MY PRIDE and it 
will be itched in the history of Ahmedabad 
Branch that witnessed gathering of 3500+ 
participants in the most happening and 
spectacular Cultural evening Live in concert 
with Salman Ali and RJ Kunal at CLUB07. The 
event was grand in all means and a day of pure 
bliss that touched our soul and left us with 
memories to cherish.

Under the leadership of our President CA Aniket 
Talati, we are celebrating this glorious year with 
weekly activities every month for creating 
engagement and Inclusive participation with 
different stakeholders. I take immense proud in 
introducing 7 financial pledge and 5 Tax 
pledge conceptualised by CA Parag Bhatt and 
also 75 pointers for Tax and Finance as part of 
the ICAI's commemoration of its glorious 75 
years. These pointers serve as a comprehensive 
guide for financial and tax awareness and can be 
obtained from our branch at any time. I am 
thankful to CA Swati Panchal for coordination of 
these pointers. This was launched after flag 
hositing and felicitation cum interaction of Past 
President of ICAI, Past CCMs, Past RCMs and 
Past Chairman of Ahmedabad Branch along with 
Blood Donation and Full Body Check up Tests on 
CA Day.

I am also glad, that as always, Ahmedabad 

Branch Result was higher than All India Result 
and the First Ranker CA Akshay Jain was from 
Ahmedabad.  We had a ver y successful 
Conference on corporate and allied laws with 
more than 180+ participants in the august 
presence of CA Sripriya Kumar, CCM, CA 
D u r g e s h  K u m a r  K a b r a  ,  C C M  a n d  C A 
Purushottam khandelwal,CCM. Some Special 
Past events are as follows:-

1. Interactive Meet & Networking Event for 250+ 
newly  qual ified C A s  f rom Ahmedabad 
addressed by our President CA Aniket Talati and 
other dignitaries.

2. Two Days Tax Clinic at Ahmedabad Branch 
i n a u g u r a te d  by  D r. B a nw a r i  L a l ,  C h i e f 
Commissioner of Income Tax (TDS) with three 
Tax Experts addressing any queries regarding 
the Income Tax filings.

3. Training for all employees of the Industries 
Commissioner of Gujarat with government of 
Gujarat for four days on the procedure for 
verification of documents and process for 
claiming MSME Subsidies.

4.Financial and Tax Literacy Drive organised for 
Police officers and their families with Special 
Address of Shri Anil Pratham, IPS, Director 
General of Police in the session on Cyber Frauds.

5. A very unique and Transformative FDP ( Train 
the Trainer) for two days for members wishing 
to become a Faculty or Speaker under the CPE 
Committee lead by CCM,CA Purushottam 
khandelwal.

6. A Help desk for ICAI KYM Initiative to ensure 
member profile is accurate.

We also conducted special  sessions on 
Sustainability pledge for CA firms, A common 
program on Valuation for both the Study 
groups-Valuation and IBC, Session on New 
Scheme of Education and Training for students , 
Program for Members in Industry on Digital 
Transformation, Program on Opportunities for 
Subsidies in Gujarat State and many more.

August is the month that witnesses maximum 
number of holidays with lots of festivals and a lot 
of members take off on a mini vacation during 
the long weekends to enjoy with friends and 
family!I take this opportunity to wish all of you 
happy times. I would also highlight the major 
forthcoming programs of August as under:-

1. National Conference on MSME and Start 
th thup on 18  and 19  August 2023.

Chairperson’s Message
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2. One Day Workshop on Leadership and 
Strategic Thinking Skills for Members in 
Industry.

3. Ahmedabad Youth Par l iament  -A 
th

premium Program for Ca Students on 4  
th

and 5  August,2023 with esteemed 
Speakers and Dignitaries.

4. Power House Talk Show with Kiran Bedi.

5. Half  day workshop on Embracing 
Technology-Future Proofing Ca Practice 

thon 7  August,2023
th

6. Tree Planation on 7  August Morning at 
AMC plot, Jodhpur

7. Cleanliness Drive, Flag Hoisting and Play 
th

on Naya Bharat on 15  August,2023

8. Campus Placement Orientation for New 
CA Members.

9. Third Women RRC at Udaipur for 2 nights 
thand 3 days on 25-26-27  August,2023

10. First ever Conference on Mergers and 
th

Acquisition on 24  August, 2023.

11. Financial and Tax Literacy Drive for Kids 
of CA Members to educate them about 
money, savings and investments.

I request all members to follow ICAI 
Ahmedabad on all SM platforms and 

Mobile application (ICAI Ahmedabad) for 
more updates.

I am reminded of Tagore's immortal, inspiring 
words from the Gitanjali: 
“Where the mind is without fear and the head is 
held high
 Where knowledge is free 
Where the world has not been broken up into 
fragments by narrow domestic walls 
Where words come out from the depth of truth 
Where tireless striving stretches its arms towards 
perfection 
Where the clear stream of reason has not lost its 
way into the dreary desert sand of dead habit 
Where the mind is led forward by thee into ever-
widening thought and action Into that heaven of 
freedom, my father, let my country awake.” 

Let us resolve to fulfill our role of Partners in 
Nation Building, thus uplifting our society and 
country through our actions & deeds.  
 
JAI HIND JAI ICAI.

Regards

CA Dr Anjali choksi

Chairperson

Ahmedabad Branch of WIRC of ICAI.

“CA Jinand Shah, MD, and CEO of Online PSB Loans is a finance professional who is intrigued by 
algorithms, number crunching, and automation. He has experience working with banks, SMEs, 
rating agencies, credit bureaus, and various other organizations. He oversees the organization's 
goals and go-to-market strategy at OPL. Mr. Shah was recognised in the prestigious title, ‘Times 40 
under 40’ coveted list for his outstanding contribution to the fintech world. His pursuit to develop 
innovative and path-breaking products has enabled the organization to develop and launch 
revolutionary products in the credit marketplace.”
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Dear Members and Readers,

Welcome to the August edition of our 
Ahmedabad Branch Newsletter!

As the Chairperson and Editor of the Newsletter 
Committee, it gives me immense pleasure to 
present to you the latest updates, insights, and 
highlights from our vibrant CA community. I 
hope this newsletter serves as a valuable 
resource and brings you closer to the various 
developments in our profession.

As we celebrate the 76th Independence Day of 
our great nation, it is a momentous occasion for 
all of us to reflect on the journey of our country 
towards freedom and progress. This day holds a 
special place in our hearts as we remember the 
sacrifices made by our forefathers to secure our 
liberty and sovereignty.

Independence Day is not only a time for patriotic 
fervor but also an opportunity for us, as 
Chartered Accountants, to ponder our role in 
contributing to the financial freedom of our 
fellow countrymen. As CAs, we play a crucial 
part in shaping the economic landscape of our 
nation and guiding our clients and businesses 
towards prosperity.

Our dreams as CAs extend beyond personal 

success; they include contributing to the growth 
and prosperity of our nation. Our expertise in 
fi n a n c i a l  m a n a g e m e n t ,  t a x a t i o n ,  a n d 
compliance is instrumental in supporting 
businesses and individuals to achieve their 
dreams.

On this auspicious occasion, let us reaffirm our 
commitment to contributing to the financial 
freedom and progress of our country. Let us 
continue to work diligently, with unwavering 
dedication, and strive to make a positive impact 
on the lives of our clients and fellow citizens.

In these challenging times, we have witnessed 
our community's resilience and adaptability, 
and I am proud to see how we have come 
together to support each other. Our collective 
efforts have ensured that the spirit of learning 
and growth remains undeterred.

This month's edition is packed with a diverse 
range of articles, including technical insights, 
practical tips, and updates from the latest 
events and activities held by our branch. We are 
committed to providing content that is relevant, 
informative, and inspiring for all our members.
I would like to extend my heartfelt gratitude to 
a l l  t h e  c o n t r i b u t o r s ,  w h o s e  v a l u a b l e 
contributions have made this newsletter 
possible. Your passion for sharing knowledge 
and experiences enriches our community and 
fosters an environment of continuous learning.
As we move ahead, I encourage all of you to 
actively participate in the various events and 
initiatives organized by our branch. Together, 
we can create an inclusive and vibrant 
community that supports each other's growth 
and success.

I look forward to your continued support and 
engagement with our newsletter. Feel free to 
share your feedback, ideas, and suggestions to 
make this platform even better.

Wishing you all a productive and rewarding 
month ahead!

Best regards,
With warm regards,

CA Neerav Agarwal
Chairperson, Newsletter Committee
Ahmedabad Branch of WIRC of ICAI

Editorial
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GST Updates

· Summary of 
C i r c u l a r 
192/04/2023 
t o 
199/11/2023 :

· C i r c u l a r 
192/04/2023: 
This  c ircular 
p r o v i d e s 
clarification on 
the charging of 

i n t e r e s t  u n d e r 
section 50(3) of the 
CGST Act, 2017, in cases 

of wrong availment of IGST credit and its 
reversal. The circular states that interest 
will not be levied if the total balance of 
input tax credit (ITC) in the electronic 
credit ledger, under the heads of IGST, 
CGST and SGST taken together, has never 
fallen below the amount of such wrongly 
availed ITC. 

· Circular 193/05/2023: This circular 
provides clarification to deal with 
difference in Input Tax Credit (ITC) 
availed in FORM GSTR-3B as compared to 
that detailed in FORM GSTR-2A for the 
period 01.04.2019 to 31.12.2021. The 
circular states that taxpayers will not be 
liable to pay interest or penalty if the 
difference in ITC is due to technical errors 
or clerical mistakes. 

· Circular 194/06/2023: This circular 
clarifies the TCS liability under Sec 52 of 
the CGST Act, 2017 in case of multiple E-
commerce Operators in one transaction. 
The circular states that the TCS liability 
will be determined on the basis of the 
value of goods or services supplied by 
each e-commerce operator. 

· Circular 195/07/2023: This circular 
provides clarification on availability of 
ITC in respect of warranty replacement of 
parts and repair services during warranty 
period. The circular states that taxpayers 
will be entitled to avail ITC on the cost of 
parts and services used for warranty 
replacement or repair, even if the goods 

or services were originally supplied 
without ITC. 

· Circular 196/08/2023: This circular 
clarifies the taxability of shares held in a 
subsidiary company by the holding 
company. The circular states that shares 
held by a holding company in its 
subsidiary company will be treated as 
capital assets and will not be subject to 
GST. 

· Circular 197/09/2023: This circular 
clarifies the issue pertaining to e-invoice. 
The circular states that e-invoice is 
mandator y  for  suppl ies  made to 
Government Departments and PSUs 
registered for tax deduction at source. 

· Circular 198/10/2023: This circular 
clarifies the taxability of services 
provided by an office of an organization 
in one State to the office of that 
organization in another State, both being 
distinct persons. The circular states that 
such services will be treated as inter-
State supplies and will be subject to GST. 

Circular 199/11/2023: This circular amends 
the Central Goods and Services Tax (CGST) 
Rules, 2017. The amendment clarifies the 
procedures for filing refund claims under the 
GST law.

· Important AAR :

1. No GST exemption on services of 
loading and unloading of imported 
pulses 

                    The AAR, West Bengal in the case of 
M / s  S o n a  S h i p  M a n a g e m e n t  P v t .  L td . 
[07/WBAAR/2023-24 dated May 30, 2023] ruled 
that, the services of loading and unloading of 
imported unprocessed pulses is not exempt 
under serial no.54(e) of the Notification 
No.12/2017-Central Tax dated June 28, 2017 
(“the Service Exemption Notification”) since the 
same cannot be considered as agricultural 
produce.
Facts:

Contributed by: 
CA. Monish Shah

Important AAR /AAAR/HC JUDGMENTS/ SC JUDGMENTS
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M/s Sona Ship Management Pvt. Ltd. (“the 
Applicant”) is engaged in loading and 
unloading services at the Kolkata Dock 
Complex (“KDC”) and is specialized in 
handling cargo such as food grain, fertilizers, 
coal, iron ore, break bulk/project cargo etc. 
the Applicant has taken the services of 
Calcutta Dock Labour Board (“CDLB”) for 
bringing the imported pulses as the said 
pulses were imported by using smaller ships 
to Kolkata Dock.

The Applicant had submitted that the services 
provided by CDLB to the importer for loading 
and unloading of imported unprocessed pulse is 
covered under serial no.54 (e) of the Service 
Exemption Notification.

The Applicant had filed the application seeking 
an advance ruling whether services of loading 
and unloading of unprocessed Toor and whole 
pulse and black mate is eligible for exemption 
under serial no.54 (e) of the Service Exemption 
Notification.

Issue:
Whether services of loading and unloading of 
imported unprocessed Pulses is exempted 
under serial no.54 (e) of the Service Exemption 
Notification?

Held:
T h e  A A R ,  W e s t  B e n g a l  i n  R u l i n g 
No.07/WBAAR/2023-24 held as under:

§ Noted that, as per serial no.54 of the 
Service Exemption Notification services 
relating to the cultivation of plant, inter alia for 
agriculture produce are exempt and classified 
under SAC 9986.

§ Further Noted that, the goods imported 
by the Applicant is not clear whether the pulses 
are whole pulse grain or de-husked or splitting 
pulses.

§ Opined that, Circular No. 16/16/2017-
GST dated November 15, 2017 issued by CBIC 
clarifies that pulses (de-husked or split) are not 
considered as agriculture produce since the 
process of de-husking and splitting of pulses is 
usually not carried out by the farmers or at a 
farm level but by the pulse millers.

§ Relied on the judgement of AAR, West 
Bengal in the matter of P. Roy Chowdhury and 
Co. (P) Ltd [2020] 32 GSTL 661, ruled that the 

term primary market in common parlance refers 
to farmers‟ market like “mandi” and the 
exemption is for the purpose of agricultural 
produce, the processes and services that are 
applied till the goods are at the farmer's hand to 
make it marketable for primary market.
§ Held that, services of loading and 
unloading of imported unprocessed pulse does 
not qualify for exemption under serial no.54 (e) 
of the Service Exemption Notification as the 
imported pulses are not agriculture produce 
and it is not come from the primary market.

2. Tr a d e r s  o f  S e c o n d -  h a n d  g o l d 
ornaments not eligible for GST margin 
scheme :

The AAR, Kerala, in the matter of M/s. Best 
Money Gold Jewellery Ltd. [Advance Ruling No. 
KER/06/2023 dated March 02, 2023] ruled that 
value of gold will not diminish even if it is 
exchanged among 10 different users in a span of 
2 years as a jewellery piece of 22 carats remains 
22 carats even after changing hands. Thus, the 
term 'second hand' does not hold any meaning 
when it comes to items such as gold, land, 
currency. Accordingly, the assessee would not 
be eligible to value gold ornaments as per Rule 
32(5) of the Central Goods and Services Tax 
Rules, 2017 (“the CGST Rules”).

Facts:
M/s. Best Money Gold Jewelry Ltd  is engaged in 
the business  of  buying and sel l ing of 
o l d / s e co n d - h a n d  g o l d  j e w e l l e r y  f r o m 
unregistered persons and make minor 
processing changes in the form of cleaning and 
polishing and sells them to other customers.
The Applicant submitted that since the 
jewellery was purchased from unregistered 
person and therefore, there was no scope for 
availment of the ITC as per Section 16 of the 
Central Goods and Services Tax Act, 2017.

The Applicant filed an application for advance 
ruling before the AAR, Kerela seeking whether 
the Applicant qualifies to pay GST only on the 
difference between the selling price and 
purchase price as stipulated under Rule 32(5) of 
the CGST Rules.

Issue:
Whether the Applicant qualifies to pay GST only 
on the differential amount between the selling 
price and purchase price of second hand gold 
jewellery being equivalent to trading of second 
hand goods?
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Held:
The AAR, Kerala, in Advance Ruling No. 
KER/06/2023 ruled as under:

§ Stated that, value of gold will not 
diminish even if it is exchanged among 10 
different users in a span of 2 years, a jewellery 
piece of 22 carats will remains a jewellery of 22 
carats even after changing hands. Since the 
duration of use does not affect the value of the 
gold therefore, the concept of depreciation is 
not applicable in the case of gold and gold 
jewellery.

§ Noted that, dealing in gold cannot be 
construed as dealing in second-hand goods and 
thus, Rule 32 (5) is not applicable and Section 15 
of the CGST Act will be used as valuing gold 
ornaments.

§ Observed that, the intention of Rule 
32(5) of the CGST Rules is to reduce the tax 
burden on such goods, which have already 
suffered tax on its highest value, when supplied 
at a reduced price in the secondary market after 
usage. However, this is not the case with goods 
such as gold and gold ornaments.

§ Held that, gold in any form fails to pass 
the test of second-hand goods thus, the 
Applicant would not be entitled to value goods 
as per Rule 32(5) of the CGST Rules.

3. AAR of one state cannot provide ruling 
on liability arising in another state :

The AAR, Telangana, in the matter of M/s. 
Comsat System Private Limited [Advance 
Ruling No. 51/2022 dated October 20, 2022] 
rejected the application for advance ruling of 
the assessee by holding that, the ruling passed 
by the AAR, Telangana is only applicable in the 
state of Telangana, thus, it cannot provide 

ruling on the question whether the assessee is 
liable to obtain registration in another state or 
not.

Facts:
M/s. Comsat System Private Limited (“the 
Applicant”) is engaged in the business of 
manufacturing, supplying, installation, testing, 
and commissioning of satellite communication 
antenna systems. The Applicant install antennas 
all over India.
One of the Applicant's customer insisted the 
Applicant to obtain GST registration in the state 
where they are executing the contract. Thus, 
the Applicant filed this application for Advance 
ruling.

Issue:
Whether the Applicant is liable to obtain GST 
registration in the state where they perform 
installation, testing and commissioning of 
antenna?

Held:
The AAR, Telangana in Advance Ruling No.51 
/2023 held as under:

§ Observed, Section 96 of the Central 
Goods and Services Tax Act, 2017 (“the CGST 
Act”), which states that the authority for 
advance ruling constituted under the provisions 
of a state goods and services Act shall be 
deemed to be the authority for advance ruling 
of that state.

§ Rejected the Application.

§ Held that, the Advance Ruling Authority 
constituted under the Telangana State Goods 
and Services Act cannot give a ruling on the 
liability arising under the CGST Act or State 
Goods and Services Tax Act, 2017 in a different 
state.
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RBI Updates

Date of issue: 
18.07.2023

Master directions/ 
Master circulars/ 
notifications No.: 
RBI/2023-2024/49
DoR.RET.REC.25/12.0
7.160/2023-24

Applicability: All Banks

Brief understanding : Inclusion of 
“NongHyup Bank” in the Second Schedule of 
the Reserve Bank of India Act, 1934:
“NongHyup Bank” has been included in the 
Second Schedule to
the Reserve Bank of India Act, 1934 vide 
Notification
DoR.LIC.No.S1568/23.13.164/2023-24 dated 
June 20, 2023 and published in the
Gazette of India (Part III - Section 4) dated July 
15 - July 21, 2023

Being part of the Second Schedule grants 
NongHyup Bank certain privileges and rights, 
allowing it to carry out a broader range of 
banking activities in the country.

Nonghyup Bank made its foray into the Indian 
market back in 2016, aiming to leverage its 
expertise in agricultural banking to support and 
enhance the country's rural economy.

Over the years, the bank has earned a 
reputation for its commitment to providing 
tailored financial services to farmers and rural 

communities, contributing to the development 
of India's agricultural sector.

This move not only strengthens NongHyup 
Bank's position in the Indian banking landscape 
but also fosters stronger economic ties 
between South Korea and India.

By facilitating agricultural finance and rural 
development, NongHyup Bank's presence in 
India is expected to contribute positively to 
both nations' agricultural sectors.

Date of issue: 26.06.2023

Master directions/ Master circulars/ 
notifications No.: RBI/DOR/2023-24/103
DOR.ORG.REC.22/21.06.050/2023-24

Applicability: All Commercial Banks (excluding 
Local Area Banks, Payments Banks, Regional 
Rural Banks, and Small Finance Banks).

Brief understanding : Inclusion of 
“NongHyup Bank” in the Second Schedule of 
the Reserve Bank of India Act, 1934:
Master Direction on Minimum Capital 
Requirements for Operational Risk: These 
Directions require a specified Commercial Bank 
(covered under 'Applicability') to hold sufficient 
regulatory capital against its exposures arising 
from operational risk.
 
Effective Date: The effective date of 
implementation of these Directions shall be 
communicated separately.

In the month of July-2023, there are various Master directions, Master 
circulars, notifications issued by RBI, Summary and brief understanding of 
few of them are as under:

Contributed by: 
CA. Mayur Modha
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New definition of 
Small Company w.e.f. 

th
15  September, 2022
In exercise of the 
powers conferred by 
sub-sections (1) and 
(2) of Section 469 of 
the Companies Act, 
2013,  the Central 
Government ,  v ide 
N o t i fi c a t i o n  G S R 

t h
7 0 0 ( E )  d a te d  1 5  

S eptember, 2022 has 
a mended the Companies 
( S p e c i fi c a t i o n  o f 
Definitions Details) Rules, 2014. 

MCA is frequently amending the definition of 
Small Company to provide many advantages to 
Corporates. This move of MCA is expected to 
lighten the compliance burden of about 
4,00,000 companies in India. The move is likely 
to get more companies under the 'small' 
category and benefit them in terms of the 
compliance requirements. As due to this move, 
many Companies will get exemptions from slew 
of compliances as contained in Companies Act, 
2013. This move would benefit Start-ups in 
India. Therefore, it is believed, the decision to 
amend definition of small company is a 
pragmatic and growth-oriented step initiated 
by the GoI.

The limit of paid-up capital and turnover for the 
'Small Company' has been increased to Rs. four 
crores (earlier it was Rs. two crores) and Rs. forty 
crores (earlier it was Rs. twenty crores) 
respectively.
Small Company: 
Needless to mention, Small  companies 
represent the entrepreneurial aspirations and 
innovation capabilities of lakhs of citizens and 
contribute to growth and employment in a 
significant manner. 

The move is likely to get more companies under 
the 'small' category and benefit them in terms 
of the compliance requirements. Pursuant to 
the last amendment in the Companies 
(Specification of Definitions Details) Rules, 
2014, a new clause (t) has been inserted in the 
Rule 2, in sub-rule (1), after clause (s).

A Private Company, to become a Small 

Company, requires meeting both the conditions 
as prescribed above. 

A Company is not a Small Company If : 

1. It is a Public Company. 
2. It is a Holding of another company. 
3. The Company is a subsidiary of another 
company. 
4. The Company is a Section 8 Company. 
5. It is a Company governed by any Special Act.
Meaning of Small Company - From 15.09.2022 : 
New definition 
Small companies means a company, other than a 
public company, which has :  

(i) Paid up share capital of not more than 4 
Crore rupees, and 

(ii) Turnover of which as per its last profit 
and loss account does not exceed 40 
crores rupees.

A small company is not mandated to file any 
form to convert itself into a non-small company. 
Until the Company is under the eligible bracket 
of a small company definition, it will continue to 
be a small company. 

When the Company crosses the limits given in 
the definition, the Company will automatically 
get converted to a non-small company. 

Benefits to Small Companies :

1. Fewer Mandatory Board Meetings: 
Every Small Company shall hold a minimum 
number of Two meetings of its Board of 
Directors every year in such a way that the 
Minimum gap between the two meetings 
should not be Less than 90 (Ninety) days. 
(Section 173).
 
As you are aware, the Non-Small Company is 
required to hold four Board Meetings in a year. 

2. Exempt from reporting under CARO : 
As per provisions of the Companies Act, 2013, 
Small Companies are not mandated to attach 
CARO Report along with Auditors Report. 
Therefore, Auditors of small Company not 
required to do compliances under CARO. 

3. E-forms Certifications: 
As per provisions of the Act, there is no 

Contributed by: 
CA. Parag Raval

Amendment in Small Company definition – 
A Move towards Ease of Doing Business 
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necessity of certification of the e-forms of a 
Small Company from Professional (CA/CS/ADV). 

4. No need to prepare Cash Flow Statement : 
As per provisions of the Companies Act, 2013, 
Small Companies are not required to prepare 
Cash Flow Statement as part of the Financial 
Statements.

5. No IFC Reporting : 
A Small Company is not required to report the 
Internal Financial Controls and the operating 
effectiveness of the company in its Audit 
Report. 
 
6. Abridge Directors report : 
By amendment in the Companies Act, 2013 MCA 
has introduced the abridged format of Directors 
Report for a Small Company. 

There will be less disclosures in the Directors 
R e p o r t  o f  a  S m a l l  Co m p a ny  w i t h  t h e 
introduction of this ease. Directors Report of a 
Small Company shall be prepared as per Rule 8A 
of Section 134 of Companies Act, 2013. In other 
words, Directors Report of a Small Companies 
are not required to give detailed disclosures as 
required by Section 134(3).

7. Rotation of Auditor [139(2)] : 
Provisions of Section 139(2) concerning 
rotation of auditor are not applicable to a Small 
Company. There is no obligation on a Small 
Company to change the auditor by rotation. An 
audit firm or individual auditor can resume 
auditorship in a Small Company even after 5 
years or 10 years of appointment as well. 

8. Lesser Penalties (446B): 
Notwithstanding anything contained in this Act, 
if a penalty is payable for non-compliance of any 
of the provisions of this Act by a small company 
or by any of its officer in default, or any other 
person in respect of such company, then such 
company, its officer in default or any other 
person, as the case may be, shall be liable to a 
penalty which shall not be more than one-half of 
the penalty specified in such provisions subject 
to a maximum of Rs. 2 lakh in case of a company 
and Rs. 1 lakh in case of an officer who is in 
default or any other person. 

Points to ponder :
a. Only a Private Company can be classified 

as a Small Company. 
b. If a Company doesn't cross the limits 

given in the definition, yet, if such a 
Company is a holding company or a 
subsidiar y company of any other 
company, then such a company cannot be 
regarded as a Small Company. 

c. A Public Company cannot be a Small 
Company.

d. A Section 8 Company cannot be a Small 
Company. 

Concluding Remarks :
It seems that the government is committed to 
initiate measures which create a more 
conducive business environment for law-
abiding companies, including reduction of 
compliance burden on such companies. To 
further improve ease of doing business in the 
country, the government has taken slew of 
measures, including decriminalisation of 
various provisions under the Companies Act. 
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Introduction:
T h e  G u j a r a t 
International Finance 
Tec-City (GIFT) IFSC is 
a  groundbreaking 
p r o j e c t  a i m e d  a t 
establishing a world-
class financial centre 
i n  G a n d h i n a g a r , 
Gujarat, India.
GIFT IFSC operates 
under the regulatory 
o v e r s i g h t  o f  t h e 
I n t e r n a t i o n a l 
Financial  Services 

C entr e s A uthority ( IFSC A),  a 
specialized regulatory body set up to govern 
and promote IFSC operations in India.

Key Features of GIFT IFSC:
GIFT IFSC is a designated financial zone that 
provides a wide array of financial services, 
i n c l u d i n g  b a n k i n g ,  i n s u r a n c e ,  a s s e t 
management, and capital market activities.
The city offers state-of-the-art infrastructure, 
m o d e r n  o ffi c e  s p a c e s ,  a n d  s e a m l e s s 
connectivity to domestic and international 
markets.

Regulatory Authority: International Financial 
Services Centres Authority (IFSCA)
IFSCA was established in April 2020 as an 
independent regulator to oversee the 
functioning of financial services in IFSCs across 
India.
The authority operates under the Department 
of Economic Affairs, Ministry of Finance, 
Government of India.
IFSCA's mandate is to develop and regulate 
financial products, financial services, and 
financial institutions operating within IFSCs.

Key Functions of IFSCA:
1) Regulatory Framework:

· IFSCA formulates and enforces a 
robust regulatory framework to 
govern financial activities within GIFT 
IFSC.

· It aligns its regulations with global 
best practices to attract international 
players.

2) Registration and Licensing:
· IFSCA is responsible for granting 

licenses to financial entities and 
professionals operating in the IFSC.

· It ensures that only credible and 

competent entities can function 
within the IFSC.

3) Investor Protection:
· T h e  a u t h o r i t y  f o c u s e s  o n 

safeguarding the interests  of 
investors and promotes a fair and 
transparent market environment.

· It monitors financial entities to 
prevent fraud and misconduct.

4) Market Development:
· IFSCA plays a crucial role in 

promoting the development of new 
financial products and services within 
GIFT IFSC.

· It encourages innovation and 
technological advancements in the 
financial sector

5) International Cooperation:
· I F S C A  c o l l a b o r a t e s  w i t h 

international regulatory bodies and 
organizations to foster cooperation 
and exchange of information.

· This enhances the credibility and 
global recognition of GIFT IFSC.

Achievements and Milestones:
Since its inception, IFSCA has made significant 
strides in creating a conducive regulatory 
environment, attracting foreign investments, 
and establishing GIFT IFSC as a competitive 
global financial hub.
The authority's efforts have led to the 
establishment of several international banks, 
insurance companies, and asset management 
firms within the IFSC.

Prospects:
With IFSC A's  dynamic and progressive 
approach, GIFT IFSC is poised to witness 
substantial growth in the coming years.
It is expected to attract more financial players, 
thereby bolstering India's position in the global 
financial landscape.

Conclusion:
GIFT IFSC, under the regulatory guidance of 
IFSCA, represents a transformative step in 
India's financial sector. The collaboration 
between the government, regulators, and 
industry stakeholders has laid a strong 
foundation for a vibrant and competitive 
financial ecosystem. As GIFT IFSC continues to 
grow and expand, it is likely to contribute 
significantly to India's economic development 
and establish the country as a prominent player 
in the international financial arena.

GIFT IFSC: Transforming India's Financial Landscape

Contributed by: 
CA. Swetang Pandya
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In the last article, I 
h a v e  s t a r t e d 
technical analysis of 
stocks  and I  have 
already explained the 
i m p o r t a n c e  o f 
bottom fishing and 
moving averages in 
chart analysis. Today I 
am explaining the 
importance of single 
candlestick pattern in 
technical analysis of 
stock.
In the context of the 

stock market, a "single candlestick pattern" is 
not a standard technical analysis term or 
recognized pattern. It is possible that you may 
be referring to a candlestick pattern or another 
type of chart pattern, but without more context 
or information, it is challenging to provide a 
specific explanation.
Candlestick patterns are popular tools used in 
technical analysis to analyze price movements 
and make predictions about future price 
direction. They are formed by the open, high, 
low, and close prices of a stock or any financial 
instrument during a specific period (e.g., a day, a 
week, etc.).

Some common single candlestick patterns 
include:

1. Doji:  A single candlestick with the open 
and close price almost equal, representing 
indecision in the market.

2. Hammer:   A candlestick with a long 
lower wick and a small body, indicating 
potential bullish reversal after a downtrend.

3. Shooting Star:  A candlestick with a 
l o n g  u p p e r  w i c k  a n d  a  s m a l l  b o d y , 
suggesting potential bearish reversal after 
an uptrend.

4. Evening Star:  Similar to the Morning Star but 
signaling a potential bearish reversal.

Single Candlestick Pattern

Contributed by: 
CA. Swetang Pandya

Traditional Doji  Long Legged 

Doji 

Dragonfly Doji  Gravestone Doji  

· Cross Shape 
 

· Same Opening 
& Closing 
Price 
 

· Small, equal 
length upper 
& lower wick  
 

· Indicates: 
Indecision  

 

· Extended 
Upper wick  
 

· Extended 
lower wick  
 

· Greater 
Volatility  
 

· Indicates: 
Indecision  

 

· Appears at the 
bottom of a 
downtrend.  
 

· Shows the 
rejection of 
lower prices.   
 

· Bullish Signal  
 

· Indicates: 
Change in 
Direction  

 

· Appears at the 
top of an 
uptrend.  
 

· Shows the 
rejection of 
higher prices.   
 

· Bearish Signal  
 

· Indicates: 
Change in 
Direction  
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I n d i a  h a s  b e e n 
c h a n g i n g  a n d 
a d a p t i n g  t o  t h e 
c u l t u r e  o f  o t h e r 
countries. One such 
concept prevalent in 
Western countries is 
t h e  c o n c e p t  o f 
“FAMILY OFFICE”. The 
Fa m i l y  O ffi c e  h a s 
e x i s t e d  i n  t h e s e 
countries for over 60+ 
y e a r s  b u t  i s  n o w 

gaining momentum in 
India. 

Currently, India is home to over 300 family 
o ffi c e s .  T h e  Fa m i l y  O ffi c e s  h ave  b e e n 
supporting startups since 2014. But still, the 
concept of a family office is in its adolescence. 

Considering the tremendous opportunity 
coming our way, we (as Chartered Accountants) 
need to know the basics around the concept of 
Family Office. 

According to Munish Randev, the founder and 
CEO of Cervin Family Office, “Although the 
t e r m ,  f a m i l y  o ffi c e ,  m ay  h av e  g a i n e d 
prominence in the last 15 to 16 years, it is 
imperative to understand that the structure 
was not absent from India. In the 1970s and 80s, 
while zamindars were considered ultra-high-net 
worth or high-net-worth individuals (HNIs), their 
'muneems' can be compared to the current fund 
managers.”

Further, according to him, the founding team of 
CERVIN Family Office brings a wealth of 
experience advising over 105 family offices, 
managing a combined financial asset value 
exceeding $4.5 billion.

In the dynamic Indian market of 2004-05, a wave 
of investment opportunit ies emerged, 
prompting companies to recognise the 
importance of diversifying their investments. 
Ankush Chandgothia, the head of Mankind 
Pharma Family Office, noted that businesses 
realised the need to allocate funds beyond their 
core operations to safeguard against potential 
impacts. Mankind Pharma, founded by Ramesh 
and Rajeev Juneja in 1991, is a pharmaceutical 
company specialising in urgent medical needs. 
Over the years, Mankind Pharma has invested in 
s e v e r a l  s t a r t u p s ,  i n c l u d i n g  V i t r a y a 
Technologies, Vahdam India, D'chica, Bellatrix 
Aerospace, and New Space Research & 
Technologies, to name a few.

This  per iod a lso  witnessed a  growing 
u n d e r s t a n d i n g  a m o n g  h i g h  n e t- wo r t h 
individuals (HNIs) that they, too, should 
establish a liquid pool of capital to protect their 
lifestyle in the event of any disruptions to their 
family businesses. Family offices began gaining 
traction in the country, as highlighted by 
Randev from Cervin.

The snippet from Inc42 below shows the 
Family Office landscape in India.

Contributed by: 
CA. Rushabh Shah

The Family Office Concept
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The establishment of a family office, previously 
known as a family investment vehicle, aimed to 
address critical objectives such as succession 
planning and ensuring fair distribution of 
wealth across future generations within the 
extended family, thus mitigating the potential 
for disputes.

Historically,  families employed diverse 
strategies to protect and manage their personal 
wealth.  These strategies encompassed 
investments in gold, real estate, listed equities, 
and offshore assets, among other avenues.

Evolving Economic Landscape: As global 
economies rapidly changed, individuals 
recognised the need to de-risk and diversify 
their investments. The cumbersome process of 
l i q u i d a t i n g  t h e  r e a l  e s t a t e  a n d  t h e 
unpredictable nature of gold prompted a search 
for alternative investment avenues.

Exploring Startup Investments: Family offices, 
driven by the potential for high returns despite 
the associated risks, ventured into the Indian 

startup investment space. This allowed them to 
participate in the dynamic and evolving 
l a n d s c a p e  o f  s t a r t u p s ,  w h i c h  s h ow e d 
tremendous growth potential.

The Growth of Venture Capital and Private 
Equity: Over the past 15 years, India has 
witnessed significant growth in the venture 
capital and private equity sectors. This growth 
laid a strong foundation for the development of 
the Indian startup ecosystem, resulting in the 
emergence of over 108 unicorns,  100+ 
soonicorns, and a thriving startup community 
comprising over 60,000 startups and 9,500+ 
investors.

Fa m i ly  O ffi ce s  a n d  U n l i s te d  Eq u i t y : 
Capitalizing on this growth, family offices 
b e c a m e  i n c r e a s i n g l y  i n t e r e s t e d  a n d 
knowledgeable about securing high-quality 
deals within the unlisted private equity market, 
particularly in the startup domain. For instance, 
Sharrp Ventures initially allocated 90% of its 
funds to public markets, with only 10% 
dedicated to the unlisted segment. However, 
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this allocation has gradually shifted to a 60:40 
split, with 40% now focused on unlisted equity 
investments.

Mariwala, for example, mentioned that their 
family office has engaged in 23 direct deals, 
investing between $1 million and $2 million in 
each deal. Additionally, they have allocated $1 
mil l ion to multiple funds,  result ing in 
investments across 17 such funds.

This strategic shift reflects family offices' 
growing confidence and active participation in 
t h e  p r o m i s i n g  l a n d s c a p e  o f  s t a r t u p 
investments.

Between 2010 and 2012, domestic venture 
capitalists (VCs) began tapping into the funds 
available within family offices. However, during 
this period, the funding ecosystem was 
relatively limited, and private equity funds 
primarily focused on more conventional 
businesses, overlooking new-age technology-
driven ventures.

Regrettably, the initial wave of domestic 
finance faced numerous challenges and may 
have yet to deliver results on par with other 
limited partners (LPs).

Nevertheless, family offices, typically known for 
their cautious approach and priority of wealth 
preservation, started considering startup 
investments as tech companies like Flipkart, 
Ola, Uber, and Amazon gained significant 
popularity in India from 2012 to 2015. The 
growing recognition of the potential in the 
startup sector influenced this shift.

Recent Developments:

The Indian Government is also changing its 
perspective and giving family offices newer 
avenues. One such recent development is the 
Family Investment Fund (FIF) initiative in GIFT 
City. 

India is making significant strides towards 
becoming a prominent global financial hub by 
establishing its first International Financial 
Services Center (IFSC) -  GIFT City. One 
noteworthy development in GIFT City is 
providing family offices to establish a unique 
fund management entity, a family investment 
fund (FIF). The FIF consolidates resources from a 
single family or entities under the family's 
c o n t r o l .  T h e s e  e n t i t i e s  c a n  b e  s o l e 
proprietorship firms, partnership firms, LLPs, 
trusts, companies, or other corporate bodies, 
wherein an individual or a group of individuals 
from the same family exercises control and 
holds a substantial economic interest (at least 
90%).

This regulatory change represents a game-
changer for family offices as it directly 
addresses significant challenges that have 
previously hindered their global aspirations.

By establishing a family investment fund (FIF) in 
GIFT City, family offices gain access to the 
expertise of wealth managers and advisors 
within the financial hub. The success of GIFT City 
as a global financial centre hinges on the 
regulatory approach maintained by IFSCA 
(International Financial Services Centres 
Authority). It is crucial for the regulatory body to 
sustain its open and progressive approach, 
fostering competitiveness. With the continued 
embrace of these principles, GIFT City has the 
potential to transform into a robust global 
financial hub in the foreseeable future.
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SECTION  4 4 A B 
w a s  i n s e r t e d  b y 
Finance Act 1984, 

st
with effective from 1  
April, 1985. According 
to this section any 
p e r s o n  d o i n g 
b u s i n e s s  o r 
profession, it  was 
obligatory for them 
to get their accounts 
a u d i t e d ,  b y  a n 
accountant, if  the 

sales, turnover or gross 
r e c e i p t  e x c e e d s  R s . 
40,00,000 during previous year. In case of 
professional person, if their gross receipts 
exceeds Rs.10,00,000 during previous year, they 
also have to get their accounts audited. At that 
time, Finance Minister was Pranav Mukherjee. 
There were oppose by all the people including 
tax practicenors, advocates etc. But the 
government was firm. The writes were also filed 
in many High Courts, but this section was 
continue.
After 24 years from introduction of this section, 
there was some amendment made that limit of 
sales, turnover and gross receipts were 
increased from Rs. 40,00,000 to Rs. 60,00,000 
and for professionals it increase from Rs. 
10,00,000 to Rs. 15,00,000 by Finance Act 2010 

steffective from 1  April, 2011.
Within two years, i.e. in Finance Act 2012, the 
limit were increased from Rs. 60,00,000 to 
Rs.1crore and for professionals from Rs. 
15,00,000 to Rs. 25,00,000.   
Professionals:
01. Legal Activities. Like Advocates, Chartered 
Accountants, tax Consultants etc. 
02. Medical  Act iv it ies .  L ike  Doctors , 
Hospitals, etc.
03. Engineering or Architectures activities
 04. Accountancy
05. Technical Consultancy
06. Interior Decoration, designers etc.
07. Film artist
08. Sports persons
09. Company Sectary 
10. Information Technology
11. Any other profession which may be 
decided by CBDT

SECTION 44AB makes it obligatory for a person 
carrying on business to get his accounts audited, 

by an accountant. Accountant means, as defined 
in the Explanation to section 288(2) of the 
Income Tax Act, 1961.
Explanation : In this section accountant means a 
chartered accountant as defined in clause (b) of 
sub section (1) of Section 2 of the Chartered 
Accountants Act, 1949(38 of 1949) who holds 
valid certificate of practice under sub section (1) 
of section 6 of the Act, but does not include,
( a ) in case of an assesse, being a company, the 
person who is not eligible for appointment as an 
auditor of the same company in accordance with 
the provisions of sub section 93) of section 141 
of the Companies Act, 2013 (18 of 2013); or
( b )  in any other case,-
 (i) the assesse himself, or in the case 
of the assesse, being a firm or association of 
persons or Hindu Undivided Family, any partner 
of the firm, or member of the association of the 
family;
 (ii) in case of the assesse, being a trust 
or institution, any person referred to in clauses 
(a),(b),(c) and (cc) of sub section (3) of section 13;
 (iii) in case of any person other than 
persons referred above the person who is 
competent to verify the return under section 
139 in accordance with the provisions of section 
140;
 (iv) any relative of any of the persons 
referred to in sub clauses (i), (ii) and (iii);
 (v) an officer or employee of the 
assesse;
 (vi) an individual who is a partner, or 
who is in the employment, of an officer or 
employee of the assesse;
 (vii) an individual who, or his relative or 
partner;
 (viii) a person who, whether directly or 
indirectly, has business relationship with the 
assesse of such nature as may be prescribed;
 (ix) a person who has been convicted 
by a court of an offence involving fraud and a 
period of ten years has not elapsed from the 
date of such conviction.

    Section 44AB makes it obligatory a for a 
person carrying on business to get his accounts 
audited, if his total sales, turnover or gross 
receipts in business exceeds Rs. 1crore in any 
previous year (section 44AB(a)),

st st1  proviso of section 44AB (a), w.e.f. 1  April, 
2020 provides that in the case of a person 
whose:
 (1)  aggregate of all amounts received 
including amount received for sales, turnover or 

Contributed by: 
CA. Ajit C. Shah

Who Has to Gets Their Accounts Audited U/s 
44AB of The Income Tax Act-1961?
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gross receipts during the previous year, in cash, 
does not exceed 5% of the said amount; and
 (2)   aggregate of all amounts made 
including amount incurred for expenditure, in 
cash, during the previous year does not exceed 
5% of the said payment.
Then such person is not required to get audit of 
accounts, in respect of business carried on, 
where the total sales, turnover, or gross receipts 
does not exceed Rs. 10crore,as against Rs.5crore 
for assessment year 2020-21.

nd
2  proviso of section 44AB (a), with effect from 

st1  April, 2020 and on words provides that for the 
purposes of section 44AB (a), the payment or 
receipt, as the case may be, by cheque drawn on 
a bank or by a bank draft, which is not account 

payee, will be deemed to be the payment or 
receipt as the case may be, in cash.
Likewise, a person carrying on profession will 
also have to get his accounts audited, if his gross 
receipts in profession exceed Rs. 50,00,000 in 
any previous year, Section 44AB (b).
Following first proviso shall be substituted for 
the existing first proviso to section 44AB by the 

st
Finance Act, 2023, with effect from 1  April, 
2024.
Provided that this section shall not apply to a 
person, who declare profits and gains for the 
previous year in accordance with the 
provisions of sub section (1) of section 44AD or 
subsection(1) of section 44DA.
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Introduc�on
Star�ng a start-up can 
be an exhilara�ng and 
rewarding journey. It 
allows you to bring your 
innova�ve ideas to life, 
c r e a t e  j o b 
o p p o r t u n i � e s ,  a n d 
p o t e n � a l l y  m a ke  a 
significant impact in 
your industry. However, 
launching a successful 

start-up requires careful 
planning, strategic thinking, 

and a solid understanding of the key steps involved. In 
this ar�cle, I will take you through a step-by-step 
process on how to start a start-up, from refining your 
business idea to scaling your opera�ons.
Heading 
ü Refining Your Business Idea
ü Market Research: Iden�fying Opportuni�es
ü Crea�ng a Business Plan
ü Securing Funding
ü Se�ng Up Your Legal Structure
ü Building a Winning Team
ü Developing a Minimum Viable Product (MVP)
ü Market Tes�ng and Valida�on
ü Launching Your Start-up
ü Marke�ng and Branding Strategies
ü Managing Finances
ü Scaling Your Start-up
ü Risk Management and Con�ngency Planning
ü Developing Effec�ve Leadership Skills
ü Building Strategic Partnerships
ü Embracing Innova�on and Adaptability
ü Understanding Intellectual Property Rights
ü Naviga�ng Regulatory and Compliance Issues
ü Building a Strong Online Presence
ü Leveraging Technology and Automa�on
ü Effec�ve Customer Rela�onship Management
ü Con�nuous Learning and Growth
ü Managing Work-Life Balance
ü Overcoming Challenges and Failure
ü FAQs and Conclusion

Refining Your Business Idea
To start a successful start-up, you need a strong 
business idea that solves a problem or fulfills a need in 
the market. Here, we will discuss how to refine your 
business idea, conduct market research, and iden�fy 

opportuni�es for innova�on.

Market Research: Iden�fying Opportuni�es
Conduc�ng thorough market research is crucial to 
iden�fy poten�al opportuni�es and assess the 
viability of your business idea. By understanding your 
target market, compe�tors, and industry trends, you 
can gain valuable insights that will shape your start-
up's strategy and posi�oning.

Crea�ng a Business Plan
A well-cra�ed business plan serves as a roadmap for 
your start-up's success. It outlines your objec�ves, 
target market, financial projec�ons, marke�ng 
strategies, and more. Learn how to create a 
comprehensive business plan that impresses 
investors and guides your start-up's growth.

Securing Funding
Securing funding is o�en one of the biggest 
challenges faced by start-up entrepreneurs. In this 
sec�on, we will explore various funding op�ons, 
including bootstrapping, angel investors, venture 
capital, crowdfunding, and government grants. 
Discover the strategies and resources to a�ract the 
necessary capital for your start-up.

Se�ng Up Your Legal Structure
Choosing the right legal structure for your start-up is 
essen�al for liability protec�on, tax considera�ons, 
and ownership arrangements. We will provide an 
overview of the different legal structures available, 
such as sole proprietorship, partnership, corpora�on, 
and limited liability company (LLP), helping you make 
an informed decision.

Building a Winning Team
Building a skilled and mo�vated team is vital for the 
success of your start-up. From hiring the right talent 
to fostering a posi�ve company culture, we will guide 
you through the process of assembling a winning 
team that shares your vision and drives your start-up 
forward.

Developing a Minimum Viable Product (MVP)
A minimum viable product (MVP) allows you to 
validate your business idea and gather feedback from 
early adopters. Learn how to develop an MVP that 
showcases your start-up's core features and 

Contributed by: 
CA. Harsh Mehta

How to Start a Start-up
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demonstrates its value proposi�on.

Market Tes�ng and Valida�on
Before launching your start-up, it's crucial to test your 
product or service in the market. We will explore 
effec�ve market tes�ng strategies, customer 
valida�on techniques, and tools that will help you 
refine your offering based on real-world feedback.

Launching Your Start-up
The launch of your start-up is a pivotal moment. From 
crea�ng a buzz to genera�ng early trac�on, we will 
provide insights on how to plan and execute a 
successful start-up launch that captures a�en�on, 
a�racts customers, and builds momentum.

Marke�ng and Branding Strategies
Developing effec�ve marke�ng and branding 
strategies is essen�al for gaining visibility, a�rac�ng 
customers, and establishing a strong brand presence. 
Discover the latest digital marke�ng techniques, 
content crea�on strategies, and brand-building 
tac�cs to propel your start-up's growth.

Managing Finances
Financial management plays a cri�cal role in the long-
term success of your start-up. Gain a deep 
understanding of financial statements, cash flow 
management, budge�ng, and fundraising to ensure 
the financial health and sustainability of your 
business.

Scaling Your Start-up
Scaling your start-up involves expanding your 
opera�ons, reaching new markets, and increasing 
your customer base. Learn the best prac�ces, growth 
hacking techniques, and scalability strategies 
employed by successful start-ups to take your venture 
to the next level.

Risk Management and Con�ngency Planning
Every start-up faces risks and uncertain�es. Effec�ve 
risk management and con�ngency planning are vital 
to mi�gate poten�al threats and ensure business 
con�nuity. Explore the key principles and strategies 
for iden�fying, assessing, and managing risks in your 
start-up.

Developing Effec�ve Leadership Skills
As a start-up founder, you play a crucial role in guiding 
your team and making cri�cal decisions. Enhance 
your leadership skills by understanding different 

leadership styles, fostering effec�ve communica�on, 
and nurturing a culture of  innova�on and 
collabora�on.

Building Strategic Partnerships
Strategic partnerships can provide your start-up with 
access to resources, exper�se, and new customer 
segments. Discover how to iden�fy poten�al 
partners, nego�ate mutually beneficial agreements, 
and leverage strategic alliances to accelerate your 
start-up's growth.

Embracing Innova�on and Adaptability
Innova�on and adaptability are vital for staying 
compe��ve in today's dynamic business landscape. 
Learn how to foster a culture of innova�on, embrace 
emerging technologies, and navigate disrup�ve 
changes to posi�on your start-up for long-term 
success.

Understanding Intellectual Property Rights
Protec�ng your intellectual property is crucial for 
maintaining a compe��ve advantage and preven�ng 
unauthorized use of your innova�ons. Gain insights 
into intellectual property rights, including patents, 
trademarks, copyrights, and trade secrets, and learn 
how to safeguard your start-up's valuable assets.

Naviga�ng Regulatory and Compliance Issues
Start-ups must navigate a complex landscape of 
regula�ons and compl iance requirements. 
Understand the legal obliga�ons, industry-specific 
regula�ons, and data privacy considera�ons that 
apply to your start-up, ensuring compliance and 
avoiding poten�al legal pi�alls.

Building a Strong Online Presence
In today's digital age, having a strong online presence 
is essen�al for a�rac�ng customers and building 
credibility. Discover effec�ve strategies for search 
engine op�miza�on (SEO), social media marke�ng, 
content  marke�ng ,  and on l ine  reputa�on 
management to establish a robust online presence 
for your start-up.

Leveraging Technology and Automa�on
Technology and automa�on can significantly 
streamline your start-up's opera�ons, enhance 
efficiency, and drive growth. Explore the latest 
technological advancements, so�ware solu�ons, and 
automa�on tools that can revolu�onize your start-
up's processes.
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Effec�ve Customer Rela�onship Management
Building strong rela�onships with your customers is 
cri�cal for long-term success. Learn customer 
rela�onship management (CRM) strategies, 
customer reten�on techniques, and personalized 
marke�ng approaches to foster customer loyalty and 
maximize customer life�me value.

Con�nuous Learning and Growth
The journey of entrepreneurship is a con�nuous 
learning experience. Discover resources, educa�onal 
p la�o rm s ,  a n d  p ro fes s io n a l  d eve lo p m ent 
opportuni�es that will empower you to enhance your 
skills, expand your knowledge, and foster personal 
growth as a start-up founder.

Managing Work-Life Balance
Entrepreneurship can be demanding, o�en blurring 
the boundaries between work and personal life. 
Explore strategies for maintaining a healthy work-life 
balance, managing stress, and priori�zing self-care to 
avoid burnout and sustain long-term success.

Overcoming Challenges and Failure
Start-up founders face numerous challenges and 
setbacks along their entrepreneurial journey. Learn 
how to navigate obstacles, overcome failure, and 
develop a resilient mindset that enables you to learn 
from setbacks and ul�mately achieve success.

FAQs
How much capital do I need to start a start-up?
Star�ng capital requirements vary depending on the 
nature and scale of your start-up. It's crucial to assess 
your business's financial needs and create a 
comprehensive budget that covers expenses such as 
product development, marke�ng, and opera�onal 
costs.

Do I need a business degree to start a start-up?
While a business degree can provide valuable 
knowledge and skills, it's not a prerequisite for 
star�ng a start-up. Many successful entrepreneurs 
have built thriving businesses without formal 
business educa�on. However, it's important to 
con�nuously learn and acquire the necessary 
business acumen to navigate the challenges of 
entrepreneurship.

How can I a�ract investors to fund my start-up?
To a�ract investors, you need a compelling business 
idea, a well-cra�ed business plan, and a strong value 
proposi�on. Addi�onally, networking, a�ending 
pitch events, and leveraging online pla�orms can help 
you connect with poten�al investors who align with 
your industry and vision.

What are some common mistakes to avoid when 
star�ng a start-up?
Common mistakes include insufficient market 
research, neglec�ng to create a solid business plan, 
underes�ma�ng the financial requirements, and 
failing to adapt to market changes. It's crucial to learn 
from these mistakes and con�nually refine your 
strategy based on feedback and market dynamics.

How long does it take for a start-up to become 
profitable?
The �meline for profitability varies depending on 
factors such as industry, business model, market 
condi�ons, and execu�on. Some start-ups achieve 
profitability within months, while others may take 
years. It's essen�al to have a sustainable financial plan 
and manage your resources effec�vely to reach 
profitability.

What should I do if my start-up fails?
Failure is a common part of the entrepreneurial 
journey. If your start-up fails, it's important to reflect 
on the lessons learned, assess the reasons for failure, 
and iden�fy opportuni�es for growth. Many 
successful entrepreneurs have experienced failure 
before achieving significant success. Use the 
experience to pivot, learn, and bounce back stronger.

Conclusion
Star�ng a start-up can be an exci�ng and challenging 
endeavor. By following this comprehensive ar�cle, 
you now have a roadmap to navigate the intricacies of 
entrepreneurship successfully. Remember, building a 
start-up requires resilience, perseverance, and 
con�nuous learning. Embrace the journey, seek 
advice from experts, and stay commi�ed to turning 
your business idea into a thriving reality.
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D i s c o v e r  t h e 
potential of financial 
security with EPFO's 
latest announcement 
of an attractive 8.15% 
interest rate for the 
financial year 2022-
23. In this article, 
e x p l o r e  h o w  E P F 
contributions work, 
l e a r n  a b o u t  t h e 
historical  interest 
rates,  understand 

deductions and TDS on 
EPF interest, and easily 

check your EPF account balance. Unleash the 
power of your EPF contributions and secure a 
prosperous future.

Introduction:
Great news has arrived for employees who have 
been eagerly awaiting updates on their 
Employees' Provident Fund (EPF) accounts. The 
Employee Provident Fund Organization (EPFO) 
has recently declared an interest rate of 8.15% 
f o r  t h e  fi n a n c i a l  y e a r  2 0 2 2 - 2 3 .  T h i s 
development holds immense significance for 
the financial well-being of millions of EPF 
members across India. In this article, we will 
delve into the details of EPF contributions, 
explore the historical context of EPF interest 
rates, understand deductions and TDS on EPF 
interest, and learn about easy methods to check 
EPF account balances.

EPFO: Safeguarding Employees' Future:
As one of the world's largest social security 
organizations, the EPFO ensures a safety net for 
employed individuals in India.  With an 
impressive 27.74 crore accounts under its 
administration, EPFO provides financial security 
for its vast clientele. As an autonomous body 
under the Ministry of Labour and Employment, 
Government of India, EPFO operates several 
schemes, including the Employees' Provident 
Fund Scheme 1952 (EPF), the Employees' 
Pension Scheme 1995 (EPS), and the Employees' 
Deposit Linked Insurance Scheme 1976 (EDLI).

Contribution by Employer and Employees:
For EPF contributions, the employee is required 
to contribute Rs. 1800/- or 12% of the basic 
salary + dearness allowance, whichever is lower. 

However, employees can contribute at a higher 
rate above 12% with the consent of the 
employer. In cases where an organization has 
fewer than 20 employees, employees are 
mandated to make an EPF contribution of 10% 
instead of 12%.
The employer is equally responsible for making 
contributions to the EPF account, but the 
liability of the employer's contribution is limited 
to 12%, even if the employee contributes more 
than 12%.

Interest Rate from formation to present:
EPFO's  interest  rates  have  witnessed 
fluctuations over the years, responding to 
economic conditions and government policies. 
The interest rate journey began with a modest 
3% in the early 1950s and reached its peak of 
12% during the years 1989-2000 with the lowest 
recorded rate of 8.10% in the year 2021-22. Let's 
explore the interest rate history through a 
table:

Contributed by: 
CA. Nimish Vinchhi

EPFO's Latest Announcement: 
8.15% Interest Rate for 2022-23 Brings Joy to EPF Members!

Y e a r In t e r e s t  R a t e  D e c la r e d 

1 9 5 2-5 5 3 .0 0 % 

1 9 5 5-5 7 3 .5 0 % 

1 9 5 7-6 3 3 .7 5 % 

1 9 6 3-6 4 4 .0 0 % 

1 9 6 4-6 5 4 .2 5 % 

1 9 6 5-6 6 4 .5 0 % 

1 9 6 6-6 7 4 .7 5 % 

1 9 6 7-6 8 5 .0 0 % 

1 9 6 8-6 9 5 .2 5 % 

1 9 6 9-7 0 5 .5 0 % 

1 9 7 0-7 1 5 .7 0 % 

1 9 7 1-7 2 5 .8 0 % 

1 9 7 2-7 4 6 .0 0 % 

1 9 7 4-7 5 6 .5 0 % 

1 9 7 5-7 6 7 .0 0 % 

1 9 7 6-7 7 7 .5 0 % 

1 9 7 7-7 8 8 .0 0 % 

1 9 7 8-7 9 8 .2 5 %  +  0 .5 %  B o n u s  ( F o r  m e m b e r s  w h o  d id  n o t  

w it h d r a w  a n y  a m o u n t  f r o m  P F  d u r in g  1 9 7 6-7 8 ) 

1 9 7 9-8 1 8 .2 5 % 

1 9 8 1-8 2 8 .5 0 % 

1 9 8 2-8 3 8 .7 5 % 

1 9 8 3-8 4 9 .1 5 % 

1 9 8 4-8 5 9 .9 0 % 

1 9 8 5-8 6 1 0 .1 5 % 

1 9 8 6-8 7 1 1 .0 0 % 

1 9 8 7-8 8 1 1 .5 0 % 

1 9 8 8-8 9 1 1 .8 0 % 

1 9 8 9-0 0 1 2 .0 0 % 

2 0 0 0-0 1 1 2 %  (A p r-J u n-2 0 0 1 ) ,  1 1 %  (J u l-2 0 0 1  o n w a r d s ) 

2 0 0 1-0 5 9 .5 0 %   

2 0 0 5-1 0 8 .5 0 % 

2 0 1 0-1 1 9 .5 0 % 

2 0 1 1-1 2 8 .2 5 % 

2 0 1 2-1 3 8 .5 0 % 

2 0 1 3-1 5 8 .7 5 % 

2 0 1 5-1 6 8 .8 0 % 

2 0 1 6-1 7 8 .6 5 % 

2 0 1 7-1 8 8 .5 5 % 

2 0 1 8-1 9 8 .6 5 % 

2 0 1 9-2 1 8 .5 0 % 

2 0 2 1-2 2 8 .1 0 % 

2 0 2 2-2 3 8 .1 5 % 
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Deduction on Interest of EPF:
Following budget 2021, interest income on an 
employee's contributions to an EPF account 
above ₹2.5 lakh during the financial year is 
taxable in the hands of the employee and is 
subject to TDS. For government employees, the 
threshold limit is ₹5 lakh instead of ₹2.5 lakh.
TDS on Interest from EPF:
For resident Indians, if the interest income 
exceeds ₹5000 for the financial year, TDS is 
applicable at a rate of 10% under section 194A 
of the Income Tax Act. However, if the PF 
account is not linked with a valid PAN, TDS will 
be deducted at a rate of 20%.
For Non-Resident Indians, tax is deductible even 
if the interest is less than ₹5000 under section 
195 of the Income Tax Act. The rate of TDS is 
30% or the rate specified under the Double 
Taxation Avoidance Agreement (DTA A), 
whichever is beneficial to PF members. If the PF 
account is not linked with a valid PAN, TDS will 
be deducted at a rate of 30%, and TDS will also 
increase by 4% cess.
How to Check Balance of EPF?
To keep track of their EPF balance, members 
have multiple options to check their account 
balance conveniently:
1 .  V i s i t  t h e  E P F O ' s  o ffi c i a l  w e b s i t e 
(www.epfindia.gov.in), access the E-Passbook 
section, log in using Universal Account Number 
(UAN), password, and Captcha, and download 
the PDF format.
2. Utilize the UMANG application to access EPF 
balance.
3. Avail SMS facilities by sending SMS EPFOHO 
<UAN> to 7738299899 from the registered 
mobile number.
4. Give a missed call from the registered mobile 
number to 9966044425.
Conclusion:
The EPFO's announcement of an 8.15% interest 
rate for 2022-23 marks a significant milestone in 
the journey of social security for EPF members. 
With attractive returns, EPF empowers its 
members in securing their future. By leveraging 
the benefits of their EPF contributions, 
employees can look forward to a prosperous 
and financially secure life ahead. Understanding 
the nuances of EPF contributions, interest rates, 
deductions, and TDS ensures that employees 
can make informed financial decisions and 
unlock the true potential of their EPF accounts.
FAQ: 

1. What is the process to increase PF 
contribution? 
The process to increase PF contribution is 
decided by the employer and the 
employee. An employee can choose to 
contribute more than 12% of their basic 
salary towards EPF with the consent of 
the employer. 

2. What is the increase in EPF rate? 

The increase in EPF rate for 2022-23 is 
0.05%. New rate is 8.15% now. 

3. Who decides EPF rates? 
EPF rates are decided by the Central 
Board of  Trustees (CBT )  and are 
a p p r o v e d  a n d  n o t i fi e d  b y  t h e 
government each year.

4. What is the interest rate for EPF 2023? 
The interest rate for EPF in 2023 is 8.15%.
5. Can employee contribute more 
than 12% of basic salary towards EPF? 
Yes, an employee can contribute more 
than 12% of their basic salary towards 
EPF with the consent of the employer.

6. Who controls EPF? 
EPF is controlled by the Central Board of 
Trustees (CBT) which is formed by 
r e p r e s e n t a t i v e s  o f  e m p l o y e r s , 
employees, and the government.

7. What was the highest EPF interest rate? 
The highest EPF interest rate was 12% in 
the years from 1989-2000.

8. What is the PF Salary limit? 
The PF salary limit is ₹15,000. Employees 
whose salary is up to ₹15,000 must be 
enrolled with EPF.

9. Can an employee have 2 EPF accounts? 
No, an employee cannot have two EPF 
accounts. Each employee is allowed to 
have only one EPF account.

10. Which is better EPS or EPF? 
Both EPS (Employees' Pension Scheme) 
and EPF (Employees' Provident Fund) are 
important for securing the financial 
future of employees. EPS provides a 
pension to employees after retirement, 
while EPF builds a corpus for their 
retirement.

11. What is the TDS rules for PF? 
The TDS rules for PF are as follows: 
For resident Indians, if the interest 
income is more than ₹5,000 for the 
financial year, TDS is applicable at 10% 
under section 194A of the Income Tax 
Act. If the PF account is not linked with a 
valid PAN, TDS will be deducted at 20%.
For Non-Resident Indians (NRIs), tax is 
deductible even if interest is less than 
₹5,000 under section 195 of the Income 
Tax Act, and the rate of TDS is 30% or the 
rate specified under Double Taxation 
A v o i d a n c e  A g r e e m e n t  ( D TA A ) , 
whichever is  beneficial  to the PF 
members. If the PF account is not linked 
with a valid PAN, TDS will be deducted at 
30% and will also increase by 4% cess.

12. Is EPF Interest credited for 2022-23? 
EPF interest will be credited now for the 
financial year 2022-23, as the rate is 
8.15% declared.



02
August - 2023

24

AHMEDABAD BRANCH OF WIRC OF ICAI

Introduction
I n d i a ,  w i t h  i t s 
b u r g e o n i n g 
p o p u l a t i o n  a n d 
r a p i d l y  g r o w i n g 
economy, stands at a 
pivotal juncture in its 
d e v e l o p m e n t 
trajector y.  As the 
s e c o n d - m o s t 
populous country in 
the world, India faces 
unique challenges 
and opportunities in 

p r o v i d i n g  fi n a n c i a l 
services to its citizens. 
The robust  banking 

sector has been a significant driver of India's 
economic growth, but the need for more banks 
has become evident as the economy continues 
to expand. In this comprehensive article, we will 
explore why India requires more banks in the 
present times, comparing its banking landscape 
with countries like the UK, USA, and China. We 
will delve into the critical role banks play in 
India's economic growth and analyse the 
potential benefits of further expanding the 
banking sector.

The Significance of Banks in India's Economic 
Growth
A well-functioning banking sector is the 
backbone of any thriving economy. Banks 
function as intermediaries, mobilizing savings 
f r o m  i n d i v i d u a l s  a n d  i n s t i t u t i o n s  a n d 
channelling these funds into productive 
investments .  They fac i l i tate  credit  to 
businesses, enabling them to expand, innovate, 
and contribute to job creation and economic 
development. As India's economy continues to 
grow, banks play an indispensable role in 
fostering financial inclusion, infrastructure 
d e v e l o p m e n t ,  i n v e s t m e n t ,  a n d 
entrepreneurship.

Comparing Banking Penetration: India vs. UK, 
USA, and China

1. India's Population and Banking Access: 
India's population of over 1.3 billion 
people presents both a challenge and an 
opportunity. While India has made 
significant strides in financial inclusion, a 
substantial portion of its population 
remains unbanked or underbanked, 
especially in rural areas. Limited access to 
formal banking ser vices hampers 
economic development and financial 
inclusion. Addressing this gap becomes 
imperative for India to harness its full 
economic potential.

2. UK, USA, and China's Banking Landscape: 
In developed nations like the UK, USA, 
and China, the banking systems are well-
established and highly efficient. The UK, 
a s  a  fi n a n c i a l  h u b ,  b o a s t s  a 
comprehensive banking sector that 
serves as a global financial centre. The 
USA's banking system is renowned for its 
vast network of national and regional 
banks, playing a pivotal role in driving the 
world's largest economy. China, with its 
rapid economic growth, has experienced 
a substantial expansion of its banking 
sector in recent decades, contributing to 
financia l  inc lus ion and economic 
development.

Comparative Analysis of the Banking Sector
1. Number of Banks: As of the latest 

available data, India has around two 
h u n d r e d  e i g h t y - s i x  s c h e d u l e d 
commercial banks, including public 
sector banks, private sector banks, 
foreign banks, and regional rural banks. 
The number does not include the co-
operative banks. In contrast, the UK has 
approximately two hundred banks, the 
USA has over 5,000 banks, and China has 
more than 4,000 banks. Despite India's 
large population and growing economy, 
the number of banks is significantly 
lower than in these example countries.

2. Banking Density: Banking density is a 
crucial indicator of financial inclusion, 
representing the number of bank 
branches per 100,000 adults. According 
to the World Bank, India's banking 
density stands at approximately thirty 
bank branches per 100,000 adults, 
lagging the UK (almost 40), the USA (over 
80), and China (around 20). Increasing 
banking density in India is vital to ensure 
greater access to formal financial 
services.

3. Number of  Businesses:  India  has 
witnessed a surge in entrepreneurial 
act iv i ty  in  recent  years ,  with  an 
increasing number of startups and small 
businesses contributing to economic 
growth and job creation. However, the 
limited availability of banking services in 
certain areas may hinder the growth 
potential  of these businesses.  In 
comparison, the UK, USA, and China 
boast more mature and well-established 
banking sectors that cater to the diverse 
financial needs of businesses.

The Potential Benefits of Expanding India's 
Banking Sector

The Vital Need for Expanding India's Banking Sector: 
A Comparative Analysis with the UK, USA, and China

Contributed by: 
CA. Tejas Chokshi
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1. Financial Inclusion: Increasing the 
number of banks and expanding their 
r e a c h  to  u n d e r s e r ve d  a r e a s  w i l l 
accelerate financial inclusion, bringing 
more people into the formal banking 
system. This will enable individuals to 
access credit, savings, and insurance 
products, fostering economic stability 
and prosperity.

2. F a c i l i t a t i n g  I n v e s t m e n t  a n d 
Entrepreneurship: A robust banking 
sector provides crucial financial support 
to businesses, particularly SMEs. By 
expanding the availability of credit and 
o t h e r  fi n a n c i a l  s e r v i c e s ,  m o r e 
entrepreneurs will have the opportunity 
to establish and grow their businesses, 
driving economic growth and job 
creation.

3. S t r e n g t h e n i n g  I n f r a s t r u c t u r e 
D e v e l o p m e n t :  I n d i a' s  a m b i t i o u s 
i n f r a s t r u c t u r e  p r o j e c t s  r e q u i r e 
substantial funding. An expanded 
banking sector can mobilize funds for 
such initiatives, supporting the country's 
i n f r a s t r u c t u r e  d e ve l o p m e n t  a n d 
economic progress.

4. P r o m o t i n g  T e c h n o l o g i c a l 
Advancements: The growth of new banks 
in India can promote technological 
advancements in the banking industry. 
The introduction of digital banking 
solutions, mobile payments, and online 
b a n k i n g  s e r v i c e s  w i l l  e n h a n c e 
convenience and accessibil ity for 
customers.

5. Enhancing Competition and Efficiency: 
With more banks in the market, healthy 
competition will drive banks to improve 
efficiency, reduce costs, and offer 
innovative products and services. This 
will benefit consumers and businesses, 
encouraging financial institutions to 
deliver better customer experiences.

6. Accelerating Economic Growth: A well-
functioning banking sector is a catalyst 
for economic growth. By providing 
financial resources to various sectors of 
t h e  e c o n o m y ,  b a n k s  s t i m u l a t e 
investment, consumption, and overall 
economic activity.

The Role of New Banks in India's Growth

Expanding the banking sector in India 
necessitates the establishment of new banks to 
meet the growing demand for financial services. 
These new banks can focus on providing 
specialized services tailored to the unique 
needs of specific segments, such as SMEs, 
agricultural businesses, and fintech startups. 
Here are some areas where new banks can play a 

transformative role in India's growth:
1. Enhancing Financial Inclusion: New banks 

can target underserved areas and 
population segments, offering tailored 
financial products and services to cater 
to their needs. By leveraging technology, 
new banks can provide cost-effective 
solutions to bridge the financial divide.

2. Boosting Digital Banking and Financial 
Technology: The rise of fintech has 
revolutionized the financial services 
landscape, offering innovative solutions 
that complement traditional banking 
services. New banks can harness the 
potential of fintech to provide innovative 
digital banking solutions, attracting tech-
savvy customers and promoting financial 
inclusion.

3. Supporting Startups and SMEs: Startups 
and SMEs are critical drivers of India's 
economic growth. New banks can offer 
specialized financing and advisory 
services to support these businesses, 
f a c i l i t a t i n g  t h e i r  e x p a n s i o n  a n d 
contributing to job creation.

4. Financing Infrastructure Projects: As 
India continues to invest in infrastructure 
development, new banks can play a 
significant role in financing these 
projects. By mobilizing funds and 
managing project finance, new banks can 
support the government's efforts to 
build world-class infrastructure.

5. Strengthening Rural and Agricultural 
Finance: India's rural economy is a vital 
component of its growth story. New 
banks can focus on providing accessible 
and affordable financial services to 
farmers, agribusinesses, and rural 
entrepreneurs, uplifting the rural 
economy.

Conclusion
The need for more banks in India is evident, 
given its vast population, growing economy, and 
potential for further development. As India 
s t r i ve s  to  b e co m e  a  g l o b a l  e co n o m i c 
powerhouse, an expanded banking sector is 
vital to promote financial inclusion, support 
investment and entrepreneurship, and foster 
economic growth. By comparing India's banking 
landscape with countries like the UK, USA, and 
China, we gain insights into areas where 
improvements can be made. The establishment 
of new banks in India presents a unique 
opportunity to leverage technology, foster 
innovation, and cater to diverse customer 
segments. With the right policies, regulatory 
support, and technological advancements, 
India's banking sector can evolve to meet the 
needs of a dynamic and aspiring economy, 
driving inclusive growth and prosperity for all.
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A Guide to GST Law's 
Refund Provisions 
for Inverted Duty 
Structure

Introduction:
T h e  G o o d s  a n d 
Services Tax (GST) 
was introduced in 
India on July 1, 2017, 
w i t h  t h e  a i m  o f 
s i m p l i f y i n g  t h e 
indirect tax regime 

and creating a unified 
market for goods and 

services. Under the GST system, businesses are 
required to pay taxes on the value they add to 
goods or services, and they are eligible to claim 
input tax credits (ITC) on the taxes paid on their 
purchases. However, in certain cases, a situation 
arises where the taxes paid on inputs are higher 
than the taxes payable on the final output, 
leading to a refund claim. This situation is known 
as the "inverted duty structure."

Understanding Meaning of Inverted Duty 
Structure:
An inverted duty structure occurs when the GST 
rate on inputs is higher than the GST rate on 
the final output. This typically occurs in 
industries where raw materials or inputs attract 
a higher GST rate compared to the GST rate on 
the finished goods. As a result, businesses end 
up paying more taxes on their inputs than what 
they collect on the sale of their finished 
products. This creates a cash flow issue as 
businesses have surplus taxes blocked in the 
form of input taxes.
For instance, consider a scenario where a 
manufacturer producing shoes pays a GST rate 
of 18% on raw materials like leather and other 
components. However, the GST rate on the 
final product, i.e., shoes, is 5%. In such a case, 
the manufacturer has paid 18% as input tax 
but can only charge 5% as output tax, resulting 
in an inverted duty structure.

Legal Provisions for Refund Under GST:
 Section 54(3) of the Central Goods and Services 
Tax Act, 2017 provides that a registered person 
can claim refund of unutilised input tax credit at 

the end of any tax period where the credit has 
accumulated on account of rate of tax on 
inputs being higher than the rate of tax on 
output supplies (other than nil rated or fully 
exempt supplies), except supplies of goods or 
services or both as may be notified by the 
Government on the recommendations of the 
Council, by making an application before the 
expiry of two years from the relevant date .i.e. 
the due date for furnishing of return under 
section 39 for the period in which such claim for 
refund arises.  The application shall  be 
accompanied by such documentary evidence as 
may be prescribed to establish that a refund is 
due to the applicant.

Section 54(5) provides that if, on receipt of any 
such application, the proper officer is satisfied 
that the whole or part of the amount claimed as 
refund is refundable, he may make an order 
within 60 days from the date of receipt of the 
application and the amount so determined shall 
be credited to the Fund

Section 54(10) provides that Where any refund 
is due to a registered person who has defaulted 
in furnishing any return or who is required to pay 
any tax, interest or penalty, which has not been 
stayed by any court, Tribunal or Appellate 
Authority by the specified date, the proper 
officer may- 

(a) withhold payment of refund due until the 
said person has furnished the return or paid the 
tax, interest or penalty, as the case may be; 

(b) deduct from the refund due, any tax, 
interest, penalty, fee or any other amount which 
the taxable person is liable to pay but which 
remains unpaid under this Act or under the 
existing law.

Eligibility and Conditions for Inverted Duty 
Structure Refund 
To claim a refund under the inverted duty 
structure, businesses must meet certain 
eligibility criteria and adhere to specific 
conditions. Some of the key points to consider 
are as follows:

1. Applicability: Inverted duty structure 
refund is available to manufacturers, job 
workers, or any other supplier of goods 
except for a supplier of services.

2. Accumulated ITC: The refund can be 

Unlocking GST Refund

Contributed by: 
CA Jaykishan Vidhwani
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claimed for the accumulated input tax credit 
on inputs that have been used to 
manufacture the final output. No one to 
one co-relation is required but for a 
particular month/relevant period the 
refund can be claimed. Example is 
provided in Circular No : 125/44/2019 
dated 18.11.2019

3. Unutilized ITC: Businesses should have 
unutilized input tax credit on account of 
the inverted duty structure at the end of 
the relevant tax period. This means e.g. if 
we are claiming refund for the month of 
June 2022, then after paying taxes for 
the month of June 2022 there should be 
balance in the electronic credit ledger for 
the purpose of claiming refund.

4. Time Limit: The refund application must 
be filed within two years from the due 
date for furnishing of return under 
section 39 for the period in which such 
claim for refund arises. 
E.g. if we are claiming refund for the 
month of June 2022, due date of GSTR 3B 
for the month of June 2022 will be 20 
July 2022 then refund application must 
be filed and adjudicated on or before 20 
July 2024. 

5. Nil Refund: If the amount of refund 
claimed is less than Rs. 1,000, the refund 
will not be processed.

6. Non-Applicability: Certain scenarios, 
such as when a manufacturer avails of an 
exemption on the output goods or the 
final product is not taxable, may lead to 
the  refund prov is ions  not  being 
applicable.

7. Specified Negative List :  Central 
Government has notified a list of goods 
vide Notification No. 5/2017 - Union 
Territory Tax (Rate) dated 28.06.2017, 
wherein no refund under category of 
Inverted Duty Structure will be granted 
even though the rate of tax on inputs is 
higher than rate of tax on output.

8. Non-Eligibillity on Change of GST Rate: 
It is noteworthy that, the input and 
output being the same in such cases, 
though attracting different tax rates at 
different points in time, do not get 
covered under the provisions of clause 
(ii) of sub-section (3) of section 54 of 
the CGST Act. It is hereby clarified that 
refund of accumulated ITC under clause 
(ii) of sub-section (3) of section 54 of the 
CGST Act  Would not be applicable in 
cases  where the input and the output  

supplies are the same. (Circular No : 
135/05/2020 dated 31.03.2020.

9. Supply Under 0.1% : The supplier who 
supplies goods at the concessional rate 
under Notification No. 40/2017 – Central 
Tax (Rate) and notification No. 41/2017 – 
Integrated Tax (Rate) both dated 
23.10.2017, is also eligible for refund on 
account of inverted tax structure as per 
the provisions of clause (ii) of the first 
proviso to sub-section (3) of section 54 of 
the CGST Act under Inverted Duty 
Strutcure.

Calculation of Amount Eligible for Inverted 
Duty Structure Refund
Under Rule 89 (5) refund of input tax credit shall 
be granted for inverted duty cases as per the 
following formula:-

Maximum Refund Amount = {(Turnover of 
inverted rated supply of goods and services) x 
Net ITC Adjusted Total Turnover} – [{tax payable 
on such inverted rated supply of goods and 
services x (Net ITC ÷ ITC availed on inputs and 
input services)}].

Now understand with the help of example- 

Maximum Refund amount 
=650000*50000/700000- 
(32500*50000/75000) = 46428 -21666 = Rs 
24762

Procedure
The process of claiming a refund under the 
inverted duty structure involves the following 
steps:

1. Filing Refund Application: The eligible 
t a x p ay e r  n e e d s  to  fi l e  a  r e f u n d 
application in Form RFD-01 electronically 
on the GST portal.

2. List of Documents along with RFD -01
1. Declaration under second and third 

proviso to section 54(3) and Section 
54(3)(ii)

2. Undertaking in relation to sections 
16(2)(c) and section 42(2)

3. Statement 1/1A under rule 89(2)(h) and 
rule 89(5)
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4. Self-declaration under rule 89(2)(l) if claim 
is less than Rs 2 lakhs or CA certificate in 
rule 89(2)(m) if claim is greater than Rs 2 
lakhs

5.  Copy of GSTR-2B of the relevant period
6. Statement of invoices (Annexure-B)

3. Verification: The application is verified 
by the concerned tax authorities to 
ensure compliance with the refund 
provisions.

4. S a n c t i o n i n g  R e f u n d :  O n c e  t h e 
application is approved, the refund 
amount is sanctioned, and the refund 
order is issued in Form RFD-06.

5. Credit to Bank Account: The sanctioned 
refund amount is credited to the 
taxpayer's bank account.

Conclusion
The GST law's refund provisions for the inverted 
duty structure play a vital role in ensuring that 
businesses are not burdened with surplus input 
taxes. By allowing eligible businesses to claim 
refunds, the GST system aims to support cash 
flow and foster ease of doing business. 
However, continuous efforts to simplify the 
refund process and enhance its efficiency will 
go a long way in improving the overall business 
environment and boosting economic growth. 
Businesses should stay informed about the 
relevant provisions and conditions to maximize 
their benefits under the GST regime.
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Introduction
It is essential to adopt 
a balanced approach 
that considers the 
industry's long-term 
w e l l - b e i n g  a n d 
g r o w t h  w h i l e 
ensuring fair taxation 
practices. The recent 
imposition of a 28% 
GST rate on the entire 
v a l u e  o f  g a m i n g , 
horse rac ing,  and 

casinos has been seen as 
a disadvantage for online 
gaming companies. The online gaming industry 
in India has witnessed impressive growth in past 
years, leading to significant foreign investment, 
making it one of India's fastest-growing sectors. 
However, the recent decision by the GST Council 
to impose a 28% GST rate on the full-face value 
of gaming transactions is expected to have 
extensive consequences. The immediate and 
visible impact of this 28% GST implementation 
on online gaming will be seen in the total prize 
pools and the face value of games. 

This tax will be applied to the funds collected by 
gaming companies from consumers, leading to 
increased costs for players. As a result, 
consumers will bear the burden of this tax. This 
is l ikely to discourage consumers from 
participating in online gaming, thereby 
negatively impacting the industry's overall 
growth. 

This major change has been recommended after 
the judgement has been pronounced in 
Gameskraft Technologies v. DGGSTI. 

Background & Facts of the case
ü GTPL is a provider of online gaming 

systems. 
ü Users play skil l -based games l ike 

"Rummy" over the internet. 
ü GTPL charges a "platform fee" that is 

subject to an 18% Goods and Services Tax 
(GST). 

ü A search and seizure operation were 
carried out at GTPL's facil it ies in 
November 2021 by agents of the 
Directorate General of Goods and 
Services Tax Intelligence (DGGSTI), which 
led to the issuing of a summons. 

ü All GTPL's bank accounts were frozen on 
November 17, 2021, when the DGGSTI 
issued a provisional attachment order in 
accordance with Section 83 of the 
Central Goods and Services Tax Act, 
2017. 

ü The provisional attachment order was 
upheld without giving any justification, 
despite GTPL's  chal lenges to the 
decision. 

ü The GST Authorities asserted that GTPL's 
operations comprised "betting and 
gambling," making the sums wagered by 
participants on the GTPL platforms liable 
to taxation. 

ü They also accused GTPL of lowering the 
taxable value by claiming discounts.

ü Users match their talents with other 
p l a y e r s  w h o  w a n t  t o  p l a y  f o r  a 
comparable amount when choosing 
games based on the stake they intend to 
make. 

ü On its platform, the firm serves as a host 
for various games.

Striking a Balance between Game of Skill,
Game of Chance, and Game of GST

Contributed by: 
CA Yash Shah
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Definitions
Black's Law Dictionary, "bet" refers to the act 
of staking or pledging something, typically 
money, as a wager. "Wager" refers to the money 
or consideration that is put at risk on an 
uncertain event. "Gambling" is defined as the 
act of risking something valuable, usually 
money, in the pursuit of winning a prize. It 
typically involves multiple parties entering into 
an agreement to play a game of chance for a 
stake or wager.

Venkataramaiya's Law Lexicon  defines 
"betting" as a contractual agreement where 
parties agree to pay or deliver a sum of money or 
other item based on the occurrence or non-
occurrence of an uncertain event. "Gambling" is 
described as engaging in games or gaming 
activities for money or other stakes, which not 
only involve chance but also the expectation of 
gaining something beyond the amount played.
T h e  A d v a n c e d  L a w  L e x i c o n  f u r t h e r 
distinguishes "betting" as the act of pledging a 
forfeit to another party based on a future 
contingency in support of an affirmation or 
opinion. "Gambling," in contrast, is a broad term 
encompassing various acts, games, or devices 
where individuals intentionally expose money 
or valuable items to the risk of loss by chance.
It clear that "betting" involves pledging or 

wagering on uncertain events, while "gambling" 
encompasses a wide range of activities where 
individuals risk money or valuable items in the 
hopes of achieving a win.

Res extra commercium this Principle has its  
roots in Roman law and states that certain 
things cannot be the subject of private rights 
and, as a result, cannot be traded or exchanged.
It pertains to activities like betting, gambling, 
and wagering under other laws, is applicable. 
However, in the context of GST law, the 
d e fi n i t i o n  o f  b u s i n e s s  i s  b r o a d e r  a n d 
encompasses activities such as wagering or 
similar endeavours. Hence, for GST purposes, 
business includes betting, gambling, lottery, 
and similar activities. has 

Considering the expansive scope of the 
definition of business under the CGST Act of 
2017, it can be argued that the protection 
provided under Article 19(1)(g)  of the 
Constitution of India applies to wagering, 
betting, gambling, lottery, etc. However, it is 
important to note that this does not imply that 
lottery, betting, and gambling are equivalent to 
other skill-based games. 
Impact of Relevant Provisions in Making a 
judgement
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Act Section  
CGST 2(1) An actionable claim refers specifically to unsecured debt, 

which involves the transfer of debt from one person to 
another without any form of security. Debt can fall into 
various categories, such as existing debt, accruing debt, 
conditional debt, or contingent debt. The term "actionable 
claim" carries the same definition as assigned to it in the 
Transfer of Property Act, 1882.  

CGST 2(17) Although wagering contracts are recognized as part of 
business, it should not be assumed that lottery, betting, 
and gambling are synonymous with games of skill. 
Furthermore, the Court clarified that a game involving 
chance, regardless of whether there are stakes involved, is 
classified as gambling. Conversely, a game that primarily 
relies on skill, regardless of the presence or absence of 
stakes, is not considered gambling.  
The Court specifically stated that online/electronic/digital 
Rummy, whether played with or without stakes, does not 
fall into the category of gambling. Similarly, other 
online/electronic/digital games that are predominantly 
skill-based rather than chance -based are also not classified 
as gambling, according to the Court's clarification  

CGST Entry 6 of 
Schedule III  

Act relates to specific activities or transactions that do not 
fall under the category of supplying goods or services. 
Entry 6 within this Act specifically exempts actionable 
claims, except for lottery, betting, and gambling, f rom 
being classified as supplies for GST purposes. 
Consequently, these actionable claims are not liable to be 
taxed under GST. However, it should be emphasized that 
lottery, betting, and gambling activities are still considered 
supplies and may be subject to GST.   

Constitution 
of India 

Entry 34 of 
List II of the 
Seventh 
Schedule  

It grants the State Governments the authority to legislate 
on the subject of "betting and gambling." This means that 
each state has the power to enact laws and regulations 
concerni ng betting and gambling activities within its 
jurisdiction.  

Indian 
Contract 
Act 

30 Agreements by way of wager are void , and no suit shall be 
brought for recovering anything alleged to be won on any 
wager, or entrusted to any person to abide by the result of 
any game or other uncertain event on which any wager is 
made. 

Transfer of 
Property 
Act, 1882  

3 An "actionable claim" refers to a claim made for any debt 
that is not secured by a mortgage of immovable property 
or by the hypothecation or pledge of movable property. It 
can also refer to a claim for any beneficial interest in 
movable property that is not currently in the possession of 
the claimant, whether it is an existing, accruing, conditional, 
or contingent debt or beneficial interest. These claim s are 
recognized by civil courts as providing grounds for legal 
relief.  
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In Dr. K.R. Lakshman v. State of Tamil Nadu, 
wherein it held as follows: - Horse racing is 
"neither 'gambling' nor 'betting' but a game of 
mere skill and that expression mere skill would 
mean substantial degree or a preponderance of 
skill", and to rummy in State of Andhra Pradesh 
v. K. Satyanarayana observing that it "requires 
a certain amount of skill because the fall of the 
cards has to be memorised and the building up 
of rummy requires considerable skill in holding 
and discarding cards". 

However, the Court distinguished this game of 
skill from a three-card game which goes by 
different names like flush or brag which is a 
game of chance and it was hinted in the same 
case that "if the owner of the house or the club is 
making a profit or gain from the game of rummy 
or any other game played for stakes, the offence 
may be brought home."

Judgements that played a major role
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Concern about separation of power 
T h e  5 0 t h  G S T  C o u n c i l  m e e t i n g , 
recommendations are set to have significant 
implications for the online gaming, horse racing, 
and casino industries. The judgment clarified 
that  onl ine games are not considered 
betting/gambling but rather games of skill and 
certain other judgements like Bangalore Turf 
Club Ltd vs. State of Karnataka have favoured 
the assessee, and were of the view that certain 
activities, like horse racing and online gaming, 
involve skills rather than pure chance. It ruled 
that skill-based online games like Rummy are 
not subject to GST under Schedule III of the 
CGST Act, 2017. 
GST Council on the contrary plans to include 
online gaming and horse racing under GST, 
regardless of whether they are considered 
games of skill or chance. The amended 
provisions would apply the 28% tax on the full 
value of bets placed from a future date 
onwards. This would lead to a hefty taxation 
rate of 28%, be it games of skill or games of 
chance leading to a severe blow to the entire 
gaming industry and sharp reduction in 
winnings may deter gamers and significantly 
alter the dynamics of the gaming industry. 
These moves by the executive raise concerns 
about the separation of powers with the 
taxation structure in place, every game could 
now be considered a game of skill.
In the case State of Andhra Pradesh v. K. 
Satyanarayana  Paying membership fee/ 
Service Fee/ overtime fee is not gambling. HC 
reverse this judgement saying beside the 
membership charges, service charges and 
overtime charges the clubs have been issuing 
point games which is the resulting profit. Extra 
profit was made out in that game through the 
stakes. Therefore, protection under the 
gambling act is not available and is punishable.
Open issues and lack of legal basis  
T h e  l e g a l  s y s te m  f a c e s  c h a l l e n g e s  i n 
distinguishing between different individuals 
engaging in betting activities and determining 
the appropriate taxation for online gaming, 
casinos, and horse racing. The revenue 
department believes that there should be no 
differentiation between the person placing a 
bet, the spectator betting from the stadium, 
and the viewer betting from home, even if the 

game involves an element of skill. The online 
gaming industry, including domestic companies 
and some foreign investors, has urged the prime 
minister's office to review the tax, as they 
believe it will discourage investments in the 
sector. 
An open issue also arises regarding clarity on 
what constitutes the full-face value if players 
use their winnings to play another game. There 
are concerns about whether this will lead to 
repetitive taxation, and therefore, the law must 
be clear and unambiguous. 
This sub-categorization of betting lacks a legal 
basis. The Goods and Services Tax (GST) council 
will convene a virtual meeting on August 2 to 
consider legal amendments necessary for the 
28% levy on online gaming, casinos, and horse 
racing. The meeting aims to address issues such 
as repetitive taxation and determining the full-
face value, as highlighted by the gaming 
industry. 
The central government is expected to 
introduce a GST amendment bill in the ongoing 
monsoon session of parliament after the 
council's deliberations. The GST council, as the 
apex decision-making body for indirect tax, had 
decided to impose the maximum 28% slab on 
the full-face value in online gaming, casinos, and 
horse racing. 
It also decided not to differentiate between 
online games of skill and games of chance. 
Currently, games of skill attract 18% GST on 
gross gaming revenue, while 28% GST is levied 
on the total bet value in games of chance. 
M o r e o v e r,  t h e  n e w  G S T  r u l e s  d o  n o t 
differentiate between games of skill and games 
of chance. This means that taxes on online 
gaming will be imposed uniformly, regardless of 
whether the games require skill or are based on 
chance. This lack of distinction could potentially 
subject the entire online gaming sector to 
judicial scrutiny, as it effectively brings the 
industry under the gambling umbrella, which 
may raise legal concerns based on the 
definitions provided by the Constitution and 
various State laws.
Views expressed are strictly personal and 
cannot be considered as a legal opinion in 
case of any query. For feedback or queries 
email us .yash@hnaindia.com

mailto:yash@hnaindia.com
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Upcoming Events
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Media Gallery
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Event in Images

CA Day Celebration
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CA Day Celebration
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Press Conference on 05-07-2023

SEMINAR ON GOVERNMENT SUBSIDIES 
ON 07.07.2023

INTERACTIVE MEET & NETWORKING 
ON 10.07.2023

SEMINAR ON VALUATION & IBC ON - 11.07.2023

TAX CLINIC ON 13th & 14th JULY, 2023
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CONFERENCE ON CORPORATE AND ALLIED LAWS ON 15.07.2023

FACULTY DEVELOPMENT PROGRAMME
ON -  20 & 21-07-2023

FINANCIAL LITERACY DRIVE 
ON - 20.07.2023

PAYROLL AS A NEW SERVICE FOR CA FIRMS
ON - 21.07.2023 SEMINAR ON GST ON - 22-07-2023
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Financial Tax Literacy Drive on 28.07.2023

Meeting with Anil Pratham, 
Director General of Police

Felicitating the New President of 
GCCI, Shri Ajay Patel

Meeting with Shri Samir Vakil, Chief Commissioner of State Tax, Ahmedabad, Gujarat

4-day training for all employees of The Industries Commissioner of Gujarat
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Crossword
Crossword No.- 005

1. 1st 3 Correct Entries will get Appreciation Certificate / Prize 
2. Last date of correct answer submission is 7th August, 2023
3. Send a photo of correct answer on: newsletterabadicai@gmail.com

Note:
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Solution Crossword
Crossword No.- 004

Crossword No.- 004
Winners

No correct answer received
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